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= service or labor, but shall be delivered up, on claim of 


the party to whom such service or labor may be due.”? 
Not giving a lawyer’s opinion, but the opinion 
of aman of common sense, wae please, I should 
say that if that clause proved anything at all, it 
proved the direct reverse of what the Supreme 
Court endeavored to make it prove. Is it neces- 
sary to introduce into the Constitution a clause 
protecting property already protected by the very 
instrument into which that clause is introduced ? 
If slaves were property under the Constitution, 
were they not property everywhere? If they were 
protected as property, were they not so protected 
everywhere? The proposition is an absurdity; 
and, if there were no other clause in the Consti- 
tution upon that point, I should say that that 
proved conclusively that they were not recognized 
as property under the general clauses of the Con- 


stitution. What would have been thought of a | 
clause like this: ** that horses, sheep, cattle, mules, | 


&c., escaping from one State into another, shall 
be given up on proof df ownership to the person 
towhom such property belongs?”’ and yet sucha 
clause would be just as appropriate as that on the 
subject of fugitive slaves, if they were recognized 
as property under the Constitution. There was 
no such right claimed as property in man at that 
day: and, as was remarked by the honorable Sen- 
ator from New Hampshire [Mr. Hate} the other 
day, even the word ** servitude,’’ which was in 
the first draft of that clause of the Constitution, 
was stricken out on the motion of a distinguished 
Virginia gentleman, and the word ‘ service”’ in- 
troduced, because servitude might be construed to 
mean slaves, and service could not. The whole 
of the debates upon the adoption of the Constitu- 
tion, show that its framers never meant that it 
should recognize slavesas property. If they had 
intended it, is it not a little singular that nowhere 
throurhout the entire instrument can the word 
‘slave’? be found, or anything that can be tor- 
tured, or ever has been tortured heretofore, into 
a recognition of slaves as property under the Con- 
stitution ? 

But again, sir, so far from’ recognizing slaves 
as property, they spread the common law over 
that Constitution; they-adopted the common law 
as part and parcel of the Constitution; and it is 
well known, and settled in numerous cases, that 


the common law does not, and never was claimed | 
Here isa decis- | 


to, recognize property.in slaves. 
lon of the supreme court of Georgia, in 1851: 


“T now consider the decisions of the English courts, upon | 
the subject of slavery, and I think it will be seen that sia- | 


very has never been recognized to exist there under the 


common law. On the contrary, it is well settled that the | 


moment a slave. whether African, Indian, Jew, or Gentile, 
Sets his (oot upon British soil he is a freeman, and entitled 
to the protection of the laws as such.’°—Neal vs. Farmer, 
9 Georgia Reports, p. 568. 

Lord Mansfield, in his opinion in the Som- 
Mersett case, declared: 


“So high an act of dominion must be recognized by the 


law of the country where it is used. The power of a mas- | 


ter over his slave has been extremely different in different 
countries, The state of slavery is of such a nature that it 
's Incapable of being introduced on any reasons, moral or 


political, but only by positive law, which preserves its force | 


long after the reasons, occasion, and time itself from whence 
i Was created 


, ; are erased from memory.’’—Howell’s State | 


rials, Vol. 20, p. 82. 


Innumerable cases might be cited to prove that | 


the common law does not, and never did, recog- 
nize property in slaves; and yet the framers of 


the Constitution spread that law all over the Con- | 
stitution, instead of saying that slaves were prop- | 


erty, 


What was the object of the Supreme Court, in 
traveling out of the record to show that the Con- 
stitution did, or would, if the case were brought 

fore them, recognize property in slaves? I look 
upon this as one of the most dangerous ; ggres- 
sions which has ever been attempted upon the 

Cnsutuuion of the United States. 
Was covered up?it was not announced; you may 
ar itin private conversation, but it has never 


int eunounced publicly. The object was insid- || 
ously, first, to recognize slaves under the Con- | 


‘tution; secondly, to make out by construction 
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of the property clause that the Constitution itself 
carried slaves everywhere. They declared in 
that decision that the Constitution carried slaves 
into a Territory. Well, sir, if the Constitution 
carries slaves anywhere outside of the limits of 
the municipal law creating slavery, it carries them 
everywhere. If slaves are property under the 
Constitution, Michigan is as much a slave State 
to-day as South Carolina, if any man or set of 
men see fit to take slaves there. They are pro- 
tected under this property clause, if they are prop- 
erty under the Constitution; but we deny that 
they are. We deny the authority of the Su- 
preme Court to insert any new provision into the 
Constitution making them property. Here is the 
clause which it is said carries slavery now into 
any Territory, if it is carried there; andthe same 
clause will carry it into any State by the same 
rule. They dare not attempt, at this time, to 
break down State sovereignty; they dare not as- 
sert their whole meaning; but they take it piece- 
meal. The clause in which they pretend to find 
this power is that which declares that no citizen 
shall ** be deprived of life, liberty, or property, 
without due process of law; nor shall private prop- 
erty be taken for public use without just compen- 
sation.’’ 

That is the clause which they mean to render 
effective; under which they are endeavoring to 
strengthen slavery by their illegal decision, as | 
regard it. 

That is not the last aggression. After having 
established the property clause, and carried sla- 
very all overthese United States,there is something 
left yet tobe done. The intention is then—it has 
ceased to be problematical—to open the African 
slave trade. Why not give us the whole dose at 
once—property clause, African slave trade,and all? 
Why, sir, you southern men are more cruel than 
the heathen gods. Tey were satisfied with the 
sacrifice of hecatombs of human victims; but you 
take one hecatomb.after another. You sacrifice 
one in adopting the Missouri compromise line; 
another in repealing it; and: now you sacrifice 


, another in passing the Lecompton constitution; 
| anon you will sacrifice 


another in spreading this 
property clause; and afterwards you will sacrifice 
another hecatomb in opening the African slave 
trade. Why not take all your victims at once, 


| swallow them en masse, and let future generations 


live? You do not appreciate your northern tools; 
you are afraid to crowd them too far; you are 
afraid to give them the whole dose at once; but I 
tell you, sir, that you cannot give them a dose that 
they will not swallow. You need not give it to 
them in homeopathic portions. Give them the 
slave trade, the property clause, and the whole 
series at once; for solongas your Federal patron- 
age holds out, so long you can rely on your north- 


| ernallies. You see they will swallow Lecompton 


—if does not require an efiort—with all its frauds. 
‘Phey would take the property clause, and resolve 
to-morrow that every State in the Union isa slave 


| State, and it would not require an effort for them 


to get down that doctrine. Then you might in- 


| troduce the African slave trade, and they would 


take that with the same facility that they take all 
the rest. Do not fear to crowd them, sir. They 
are few, and growing beautifully less, rapidly, but 
they are reliable justas long as you have the Gov- 
ernment with its patronage. 

I come now, sir, to the first organization of the 
Territory of Kansas under the bill of 1854: The 
first election under that act was for a Delegate to 


| Congress. At that election there was no very great 


violence attempted, but there was fraud. “ome 
nineteen hundred Missourians, I think, actually 
assed over into the Territory, voted in General 
Vhitfield, and then went home. That termin- 


' ated that campaign; but between the election of 
|| General Whitfield and the election of the mem- 
Their object 


bers of the Legislative Council, there was a large 
influx of population from the North. It was 
deemed important then to strike a final blow for 
the institution of slavery in Kansas; then the 
forces were organized and drilled; they were or- 


ganized in companies and regiments, with mus- | 
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kets and cannon,with bowie knives and revolvers, 
with baggage wagons, tents, and whisky. Under 
banners inscribed ** for Kansas and slavery,” they 
marched over and took possession of the land. 
They went to every voting precinct in the whole 
Territory of Kansas except one, and they drove 
from the polls the honest settlers of that Terri- 
tory, and from their seats the judges of election 
appointed by the Governor of the Territory. By 
a comparison of the census returns with the poll- 
books of the Territory, and by the oral testimony 
of more than three hundred witnesses under oath, 
it is proven that four thousand nine hundred votes 
were cast in that Territory for members of the 
Legislature, by persons who were not residents 
of Kansas. 

Very much has been said about a great influx 

of voters under the auspices of the Emigrant Aid 
Society. I have taken a little pains to ascertain 
just how many of the men sent out by the Emi- 
grant Aid Society voted at that election. Four 
thousand nine hundred border ruffians from Mis- 
souri voted, and they left the Territory the next 
day; but of all the men who were ever sent ty that 
Territory under the auspices of the Emigrant Aid 
Society, only thirty-seven voted on the 30th of 
March, 1855. Thirty-seven of the honest citizens 
sent out under the auspices of that society, who 
were there residents, cultivating the soil, cast their 
votes on thatday,andno more. Thisis proven— 
proven beyond cavil or controversy; and it dem- 
onstrates that a great cry has been made over a 
small matter. 
The members of the Legislature elected in this 
way applied to the Governor for certificates. Gov- 
ernor Reeder knew the frauds that had been per- 
petrated. Ele knew that not a man of them was 
entitled to a certificate; but many of the voting 
precincts were distant; and where there was no 
contestant he issued his certificates to these fraud- 
ulently elected men, most of them being Missou- 
rians. Where there wasa contestant he ordered 
new elections; and in every such instance free- 
State men were elected, in place of the pro-slavery 
men previously said to have been elected. But, 
on the assembling of the Legislature, the first act 
was to wipe out these after elections—these honest 
elections—to throw out of the Legislature every 
man honestly elected; to organize, and proceed to 
enact a codeoflaws. Ina very brief period they 
enacted laws that fill eight hundred and twenty- 
two pages. They took the whole code of Mis- 
sourl, and after they got through they were 
afraid there might be some mistake somewhere, 
and they added the following addendum: 

‘‘ Wherever the word ‘ State’ occurs in any act of the 
present Legislative Assembly, or any law of this Territory, 
in such construction as to indicate the locality of the opera- 
tion of such act or laws, the same shall in every instance 
be taken and understood to mean * Territory,’ and shall ap- 
ply to the Territory of Kansas.”’ 

Their whole code would have been arrant non- 
sense, if they had not put in that singular adden~ 


|dum; for the word * State’’ was copied into al- 
| most every enactment. They carried most of the 
| statutes of Missouri over 
| not satisfied with enacting the Missouri code; 
| some of the Missouri laws were not sufficiently 


here; but they were 


stringent for the Territory of Kansas, and they 


enacted a little postscript to the extent of four or 
| five pages of laws, which met their views. 


Mr. POLK. 1 wish to ask the Senator if he 
really means to assert, without qualification, as I 
understand him to say just now, that the entire 
Missouri code was adopted By the Legislature of 


Kansas? I wish to say, if he does, that he is 
mistaken. 


Mr. CHANDLER. I presume they had not 
time to putin all the resolves the Legislature of 
Missouri had enacted, and the amendments to their 
enactments. I do not mean to say that there 
might not have been some additions to those 
laws; but, in the main, these eight hundred and 
twenty-two pages were taken from the Missouri 
code, except four or five pages of infamous laws 
to which I shall have ozeasing to allie ina how 
moments. 
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Mr. POLK. Will the Senator allow me to ask 
him to spe cify any one law there that is copied ' 
exactly from the Missouri code ? 

Mr. CHANDLER. I have not the Missouri 
code before me, but if I had time I could point out 
nvreatnumber. I have examined them, and in 
the main they are identically the same. If it were 
not so, | want to know why they adopted this 
little addendum? If it were not so, what does this 
clause mean? 

Mr. POLK. I will state that that takes for 

ranted that all those who voted there were from 
Mussouri. 

Mr. CHANDLER. More than six sevenths 
of them were, as | can prove at the other end of 
the Capitol. [can prove to your satisfaction, or 
to that of any man on this floor, that more than 
six sevenths of the votes cast at that election were 
from Missouri. 1 will prove itby over three hun- 
dred witnesses. I will prove it by three men who 
spent weeks in comparing the census list with the 
poll list. I have the evidence on hand to prove 
what I assert. 

Mr. POLK. I shall be glad to have you prove it. 

Mr.CHANDLER. TIcan prove itatany time. 
I could send to the other House now,and get three | 
men, and put them underoath, and they will swear 
to the truth of every word I say. It would take 
some time to go over the testimony. 

Mr. POLK. I should like to know their names. 

Mr. CHANDLER. Wiruiam A. Howarp and 
Joun SHerman; the other | forget. LI go by the 
record, I shall have occasion to allude to certain 
of those laws that were not taken from the code 
of Missouri, but which were considered an im- 
provement upon the Missouri code; but I pass 
them by for the present. 

Under this code of laws the territorial govern- 
ment was organized; and the Army of the United 
States was sent there to enforce them. Men were 
hunted down by sheriifs and by posses from other 
States, by border-raffianism everywhere, under 
the color of law. Sir, the State of Michigan has 
over one i}ousand of her people in Kansas to-day. 
Three of her ciuzens, and many other good men, 
have been murdered in cold blood. Two of them, 
Barber and Brown, I know were as good men as 
can be found on the face of the earth. The other— 
Gay—was Mr. Pierce’s land agent for the Terri- 
tory. He was a Nebraska pro-slavery Democrat. 
Iie was met one day, with his son, on the road, 
and asked whether he was for free-State or pro- 
slavery. He had become a little free-Statish in 
his views, and not dreaming of danger, he said, 
** lama free-State man,’’ and he was shotdown; 
and his son, in attempting to defend his father, 
received a bullet in his hip, and is now a cripple, 
in Michigan. I speak with some feeling, sir. I 
have a right to speak with feeling. My owncen- 
stituents, my. own people, have been brutally 
murdered, and I should be recreant to my trust 
if 1 did vot speak with feeling on this subject. I 
know the men from Michigan who are in Kansas 
to be as good wen as can be found within these 
United States, and when any man says that the 
emigrants from Michigan to the Territory of Kan- 
sas are picked up from the purlieus of cities, I tell 
him he knows nothing about the subject, and that 
itis not true. They are as good men as the State | 
of Michigan produces; they are honest and brave; 
they know their rights, and knowing, dare defend 
them. 

I come next to the election of members of the 
constitutional convention. ‘The laws to which 1 
have referred were sull in force. In the mean | 
ume the Governors had been changed three times, 
und Governor Walker was then in office. We 
are not left to assertion with regard to the frauds | 
mm the election of the constitutional convention. I 
refer you to Executive Document No. 8, for the 
present session, page 128. ‘There 1 find a letter | 
from the Hon. Robert J. Walker, Governor of | 
Kansas, to the Hon. Lewis Cass, Secretary of | 

| 





State, supplied to us by the Department of State, 
ia Which Governor Walker says: | 

“On reference to the territorial Jaw, under which the | 
convention was assembled, thirty-four regulariy organized 
counties Were named as election districts for delegates to 
the convention. In each and all of these counties it was 
required b; law that a census should be taken and the voters 
registered ; aad when this was completed, Uie delegates to 
the convention should be apportioned accordingly. In nine- 
teen of these counties there was no census, and therefore 
there could be no such apportionment there of delegates 
based upan such census. And im fifteen of these counties 
there Was no registry of voters, 


i 
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“These fifteen counties, including many of the oldest | 


organized counties of the Territory, were entirely disfran* 


chised, and did not give, and (by no fault of their own) | 


could not give a solitary vote for delegates to the conven- 
tion. This result was superinduced by the fact that the Ter- 
ritorial Legislature appointed all the sheriffs and probate 


| judges in all these counties, to whom was assigned the duty 


| tional convention. 


| of these counties, 


by law of making this census and registry. ‘These officers 
were political partisans, dissenting from the views and opim- 
ions of the people of these counties, as proved by the elec- 
tion in October last. These officers, trom want of funds, 
as they allege, neglected or refused to take any census or 
make any registry in these counties, and, therefore, they 
were entirely disiranchised, and could not, and did not, give 
a single vote at the election for delegates to the consutu- 
And here I wish to call attention to the 
distinction, Which will appear in my inaugural address, in 
reference to those counties where the voters were fairly 
registered and did not vote. In such counties where a full 
and free opportunity Was given to register and vote, and they 
did not choose to exercise that privilege, the question is very 
different from those counties where there was no census or 
registry, and no vote was given orcould be given, however 
anxious the people might be to participate in the election 
of delegates to the convention. Nor could it be said these 
counties acquiesced, for whenever they endeavored by a 
subsequent census or registry of their own to supply this 
defect, occasioned by the previous neglect of the territorial 


officers, the delegates thus chosen were rejected by the con- | 


vention. 

“I repeat, that in nineteen counties out of thirty-four 
there was no census. In fifteen counties out of thirty-four 
there was no registry, and not a solitary vote was given, or 
could be given, tor delegates to the convention in any one 
Surely, then, it cannot be said thatsuch 
a convention, chosen by scarcely more than one tenth of the 
present voters of Kansas, represented the people of that 
Territory, and could rightfully impose a constitution upon 
them without their consent. These nineteen counties in 
which there was no census constituted a majority of the 
counties of the Territory; and these fifteen counties in which 
there was no registry gave a much larger vote, at the Octo- 
ber election, even with the six months’ qualification, than 


the whole vote given to the delegates who signed the Le- 


compton constituiion on the 7th November last.” 


Here the fact is shown that for the constitu- 
tional convention the people of Kansas did not 
and could not vote. It is not true, as has been 


| asserted, that even in other counties, where a re- 


| gistry was taken, it was fairly taken. 





1 was in- 


formed by the Mayor of Leavenworth, one of the | 


oldest citizens there, said to be a man of wealth, 


certainly a man of respectability, that his own | 


name was not placed on the registry list, nor were 
one half the names of the free-State settlers in that 


or heard of in the Territory, were placed on the 
list. 

When more than half the counties in that Ter- 
ritory were disfranchised, when no fair registry 
was taken; when the very parties who had de- 


frauded th: people twice in previous elections, | 


were to cuunt the votes and make up the poll 
lists, it is not surprising that the free-State men 


city. Inevery county whey a registry was taken, | 
it was taken fraudulently; free-State men were left 
off, and pro-slavery men, who were never known | 


of Kansas did not and would not vote at the elec- | 


tion for delegates. They could not vote, as is 
asserted by Governor Walker. ‘This, it must be 
remembered, is the evidence of the favorite Gov- 
ernor, of James Buchanan’s own selection. This 
is no free-State Abolitionist. This is a man who 
went there honestly intending to make Kansas 


a shave State if he could; but like all other honest | 


men who have been sent to Kansas, he was very 
soon converted from the opinion that the ruffian- 
ism was on the side of the free-State people, and 
law, order, and peace on the otherside. Sir, | be 
lieve that if you or any other member of this body 
—I care not who it be—were sent to Kansas as 
Governor, and should remain there three months, 
you or he would stand where Governor Walker 
stands to-day. There is not a member of thiy 
Senate that | would not trust there; and I aver 
that such would be the result. But I shall allude 
to that matter hereafter. I now proceed to the 
submission of the constitution. 

Illegally elected as it was—é@lected by only two 
thousand votes, when, as is assertea by Gov- 
ernor Walker, there were more voters in the 
counties where no registry was taken than castat 
this election—the convention met. I assert it to 
be the truth that but for the pledges given by Gov- 


ernor Walker and Secretary Stanton, that con-| 


vention would never have assembled it the Ter- 
ritory of Kansas. You had not Uniied States 
bayonets enough there to have kept it r session 
but for the pledges given by Governor W alkerand 
Secretary Stanton, that the constitaticn should 
be fairly submitted to a full vote of the people. 
But, sir, I come to the submission. President 
Buchanan, through his Secretary of State, Gen- 


eral Lewis Cass, gave the following instructions 








to Mr. Walker when he went to Kansas as (oy. 
ernor: 


“ Itis ‘the imperative and indispensable duty of the Qoy. 


| ernment of the United States to secure to every resiq..,, 
| inhabitant the free and independent expression of his Opin. 


ion by his vote. This sacred right of each individual guy. 
be preserved ;’ and, ‘ that being accomplished, nothing ea, 
be fairer than to leave the people of a Territory free from 
all foreign interference to decide their own destiny for them. 
selves, subject only to the Constitution of the Uniteg 
States.’ ” : 


Again: 


“When such a constitution shall be submitted to the 
people of the Territory, they must be protected in the ey. 
ercise of their right of voting for or against that instrumen:- 
and the fair expression of the popular will must not be injer. 
rupted by fraud or violence.’? 


These are the instructions under which Goy. 


-ernor Walker acted. Mark the words: * Whey 
| such aconstitution shall be submitted ’’—not whe 


a slavery clause, but when the ** constitution shal] 
be submitted” to the people of the Territory— 


| ‘*they must be protected in the exercise of their 





| 


right of voting for or against that instrument.” 
But again, on page 111 of the same document 
to which I have alluded, you will find, in Gep. 
eral Cass’s letter to Mr. Stanton, the same |ap. 
guage reiterated as late as November 30, 1857: 
“When such a constitution shall be submitted to the peo. 
ple of the Territory, they must be protected in the exercise 
of their right of voting for or against that instrument, and 
the fair expression of the popular will must not be inter. 


| rupted by fraud or violence.” 


Here is iteration after iteration that the consti- 
tution should be submitted to the people, and that 
no fraud or violence should interfere with its fair 
submission. ‘Then we come to the assurances 


given by Governor Walker, which satisfied the 
| free-State people that it would be submitted, and 


submitted to a fair vote. 
of July 15: 


“Tt was, however, universally admitted that, but for the 
position assumed in my inaugural address, and emphati 
eally repeated at Topeka, the people of Kansas, so tar a 
my power extended, should be permitted, by a full vot 
of the actual residents of Kansas, to decide upon the great 
question of the adoption or rejection of the State constitu- 
tion to be prepared by the constitutional convention whicii 
should assemble at Lecompton in September next, that the 
more violent course would have prevailed, and the Ter- 
tory have been immediately involved in a general and san- 
guinary civil war, postponing, for the present at least, if not 
indefinitely, any pacific settlement of these momeutous 
questions.’’ 

He says further, in the same letter: 


**T urged that they were pursuing a course in opposition 
to the laws, Which never could lead to any successful re- 
sult, and urged them to unite in voting for or against the 
adoption of such a constitution as might be submitted for 
their consideration by the constitutional convention which 


He says, in his letter 


| would assemble in September next on the call of the Ter- 


ritorial Legislature. I endeavored to convince them thatthe 
so-called Republican party of Kansas, and their associates 
in the United States, had endeavored, and still desired, as 
set forth im their piatform, to deprive the people of Kansas 
of the right to adopt their own social instituvions,and had 
referred this question to Congress, where the people of the 
Territory would bave no vote whatever ; and continued my 
efforts on this ground, in connection with other topics, t0 
separate the free. State Democrats from any alliance with 


|; the Republicans.” 


Here we get the meat in the cocoanut at last: 
‘* to separate free-State Democrats from any alli- 
ance with Republicans.”? They were going to de- 
stroy the Republican party then! These pledges 
were given in the broadest and most empliat- 
ical manner—givenevery where—from the stump, 
from the rostrum, in private conversation, and 
everywhere throughout that Territory. Governor 
Walker, under the instructions which I have rea¢ 
you from James Buchanan, through his Secreta'y 
of State, Lewis Cass, that it should be submitted, 
gave them the most positive assurances that, |? 
any event, this constitution should be submitteé 
to a fair vote of the people. Then, speaking 0! 


| the Democratic convention in Kansas, he says: 


« A resolution was offered by the pro-slavery delegale, 
instructing the nominee of the party for Congress to support 
there the adoption of the State constitution, which might be 
framed by the constitutional convention which should > 
semble in September next, whether the same had been st 
mitted for ratification by the vote of the people or not. Ve ry 
able addresses were made on this resolution, and especially 
by Judge Elmore, of Alabama, who earnestly advocated the 
submission of the constitution to the vote of the peopl’, 8 
the only course that was safe or proper. This is the ed 
important, as Judge Elmore is a man of very decided abt i 
and of great influence with the pro-slavery party. ee 
president of this Democratic convention, and is a deless 
to the constitutional convention which, assembles - 
tember next. This resolution, whictf @as regarded as a 
stantially against the submission of the consttution ~ ; 
vote of the people, was laid on the table as a test vote, bj 
vote of forty two to one.”’ 


Forty-two to one of this Democratic conventio! 
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were in favor of submitting the constitution, when @ 
. should be framed, to a vote of the people. So 
you see, sir, that from the beginning to the end 

free-State men were led to believe, and did 
lieve, that, in any event, this constitution must 
and would be submitted to the people, or thiat it 
would be rejected by Congress. It was admitted 
on all hands that the convention did not represent 
he people of Kansas. No man pretended that 
ierepresented the people of Kansas; and its mem- 
bers did not pretend it themselves. They only 
represented a very small fraction of the people of 
icansas. Neither does the constitution now upon 
our table represent the wishes of one in ten of 
the people of Kansas. The people are opposed 
to it,and they have resolved, by an emphatic vote 
of more than ten thousand against it, that they 
will have nothing to do with it. I trust the at- 
tempt may never be made to force them to touch | 
the unclean thing. 

The next step in this programme was the elec- 
tion of the Legislature last fall. Again the free- 
State men were urged and implored by Governor 
Walker to go to the polls and vote under the code 
oflaws. The more objectionable test oaths were 
repealed, or decided to be null and void; they were 
not operative. Through the influence of Gov- 
eruor Walker, and by the advice, I believe, of 
the Administration here, or of the President and 
Secretary of State, perhaps, it was decided that 
those test oaths should not be enforced, and that 
the people, the bona fide residents of Kansas, who 
had been there three months, should be entitled 
tovote. Under these pledges, and believing that 
Governor Walker was sincere and in earnest, and 
that they would have a fair chance to express 
their views through the ballot-box, they did goto 
the polls and vote; they elected their Legislature 
overwhelmingly; but the moment this was dis- 
covered, new returns began to come in, and at last 
up came a return from Oxford precinct, of John- 

county, with sixteen hundred fraudulent votes 
attached to that return list; and those sixteen 
hundred fraudulent votes, if allowed, secured a 
pro-slavery majority inthe Legislature. I am in- 
formed that the Cincinnati Directory was copied 
alphabetically until they had taken sixteen hun- 
dred names, and returned them as having voted 
at that election—Governor Chase voting the pro- | 
slavery ticket! 

When Mr. Walker and Mr. Stanton learned 
these facts, they said, ** we will go down to John- | 
son county and see whether this can be so.”’ | 
They wentdown to Johnson county,and brought 
up a report that there were some six houses in 
that voting precinct; that there was a small village 
across the street in Missouri; and they were in- 
formed by the people there that not one tenth of 
the number returned as having voted there were 
in the town during the two days the poll books 
were open. They ascertained that there was not 
one tenth of the number on the poll books in the 
voting precinct; and ascertained that even the 
Missourians had not-come over in those numbers 
andvoted. Not because of the fraud, but because 
these returns were not put in legal form, the Gov- 
ernor rejected them. He did not claim that he 
had a right to look into fraudulent returns; but 
because they were returned to him illegally, he 
threw them out. Even the provisions of the law 
under which they were acting were not complied 
with; and therefore, for that reason, as he informs 
us, he went behind the record. Up to this time 
Governor Walker had done everything that had 
been demanded of him; but for this one honest 
‘et, for redeeming this one pledge, Mr. Walker’s 
head was dropped at the block. This alone was 
his \npardonable sin. He had taken the respons- 
15lity of throwing out these fraudulent returns, | 
When they had not even the color of law to thrust 
‘hem in; but for that act, and for that act alone, 
his head was brought to the block. After he left | 
the Territory, Secretary Stanton saw fit to call the 

gislature together, as he assures us, to prevent 
= war or bloodshed, and he, too, lost his place. 
aa before I come to that, I will touch upon the | 
,/enussion of this constitution to the people. Mr. 
-uchanan, in his special message transmitting the | 

“compton constitution, says: 
of the postncetion of slavery we ee to an election | 
dience to the sieeinaadat ine smemetinamen: cia - a 
fait opportunity was presented to the adherents of the To- | 
peka constitution, if they were the majority, to decide this 
exciting question ‘in eir own way,’ and thus restore 

? 


~ 


peace to the distracted Territory: but they again refused to 
exercise their right of popular sovereignty, and again suf- 
fered the election to pass by default.’ * . * ® 

* ‘They now ask admission into the Union under this con 
stitution, which is republican in itsform. It is for Congress 
to decide whether they will admit or reject the State which 
has thus been created. For my own part, | am decidedly 
in favor of its admission, and thus terminating the Kansas 
question. This will carry out the great principle of non- 
intervention recognized and sanctioned by the organic act, 
which declares, in express language, in favor of ‘non in 
tervention by Congress with slavery in the States or Terri 
tories,’ leaving ‘the people thereof perfectly free to form 
and regulate their domestic institutions in their own way, 
subject ouly to the Constituiion of the United States.’ ” 


Thus, you see, the President fnforms us thata 
fair submission of the slavery clause has been 
made to the people of Kansas. Now, sir, in the 
instructions of the President, and in the pledges 
given by Governor Walker and Secretary Stan- 
ton, has there been one word said about submit- 
ting the slavery question to the people of Kansas? 
No,sir; notaword. Itwasthe constitution, and 
the whole constitution, of Kansas, that was to be 
submitted to a fair vote of the people. But, sup- 
pose I admit, for the sake of the argument, that 
the great important clause was that on the subject 
of slavery? I acknowledge no such thing, for it 
was not the only one, still it was a very important 
matter. But admitting, for the sake of the argu- 
ment, that that was the all-important thing to be 
submitted: was it fairly done? Was even that 
clause fairly submitted to a vote of the people? 
Section nine ef the Lecompton schedule provides: 

* Any person offering to vote at the aforesaid election 
upon said constitution, shall, if challenged, take an oath to 
support the Constitution of the United States, and to sup- 
port this constitution, uuder the penalties of perjury under 
the territorial laws.”? 

The voter was required to take an oath to sup- 
port a constitution which he in his heart meant to 


subvert the very moment he could obtain power | 


to do so. Would any honest man vote under 
such a test oath as that? No, sir; no honest man 
could vote, for there was not a free-State man in 
that Territory but what utterly abhorred, and 
would never support, that constitution, if it was 


in his power to resist it; and yet Mr. Buchanan | 


informs us that this was a fair submission of the 
slavery clause to the people of Kansas! Let us 
see whether it was a fair submission of even the 
slavery clause. In case they voted out the slav- 
ery clause itse]lf— 

“Then the article providing for slavery shall be stricken 
from this constitution by the president of this convention, 
and slavery shall no longer exist in the State of Kansas, 
except that the right of property in slaves shal in no man 
ner be interfered with.”’ 

So if they voted out the slavery clause, still the 
right of property in slaves could not be affected; 
and there is another provision that any constitu- 
tional convention which may meet to amend this 
constitution shall not interfere with slavery. 

There was no submission of the slavery clause; 
and President Buchanan,if he had read this con- 
stitution, must have known it. The right of prop- 
erty in slaves, it was said, shall never be inter- 
fered with in this Territory, if they vote out the 
slavery clause. It was a fraud from beginning to 
end. I have shown you how these laws were 
enacted; and now, for fear some of those laws 
might be repealed, they settle that point in this 
constitution itself, by declaring: 

“ All laws now of force in the Territory of Kansts which 
are not repugnant to this constitution, shall continue to be 
of foree until altered, amended, or repealed, by a legislature 


| assembled under the provisions of this constitution.”’ 


It must be remembered that the present Legis- 


‘lature of the Territory of Kansas is a free-State 


Legislature. The first act, of course, of that 
free-State Legislature would be to repeal the in- 
famous code; but to perpetuate their power they 
put into the constitution a bar to any actron of the 

egislature on that code; and yet any man voting 
for that constitution swore to support that code, 


|swore that the present free-State Legislature 


should not alter those laws. There was no sub- 
mission of this constitution to the people. It was 
a fraud from the beginning to the end. : 

Besides, there was no punishment at that time 
for illegal returns. Mr. Stanton says on this sub- 
ject: 

‘¢ T have already expressed the grave doubts I entertain as 
to the power of the Legislature in any manner to interfere 


with the proceedings of the convention. But there can be 
no question as to your authority to provide, by a suitable 
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This is in his message to the free-State Legis- 
lature. Again he says: 


“The laws now prevailing in this Territory provide for 
the proper punishment of illegal and fraudulent voting, but 
there is no provision which will reach the case of fraudulent 
returns. ‘The case of the late Oxford precinct in Johnson 
county Was an enormity so great that it has nowhere been 
defended or justified. Yet the evil consequences of it are 
seen in the fact that even the late convention has been so 
far imposed upon that in its apportionment for the State 
Legislature, under the constitution, it has assigned to John 
son county four representatives, which must necessarily be 
based on the notoriously false returns from that county. In 
order to meet the apprehensions naturaily growing out of 
these circumstances, | recommend the adoption of a pro- 
vision making it felony, with suitable punishment, for anv 


judge or clerk of election knowingly to place on the poll 


books the names of persons notactually present and voting, 
or otherwise corruptly to make false returns, either of the 
election held by order of the convention, or of any other 
election to be held in this Territory.” : 

Here, sir, is what was recommended by See- 
retary Stanton to the Legislature, to prevent 
frauds. ‘The constitution was submitted to the 
people, to a fair vote of the people, under the au- 
thority of law, by the present Legislature of Kan- 
sas; and it was rejected by the péople, by a ma- 
jority of more than ten thousand votes; while it 
is proven that at the former submission, on the 
2Ist of December, of the six thousand pro-sla- 
very votes cast, notexceeding two thousand were 
actual voters in the Territory of Kansas. They 
were fraudulently made up. We have returns 
again from Oxford precinct as outrageous as the 
first. We have almost the whole vote of John- 
son county a fraudulent vote; and upon that vote 
are based four members of the Assembly and one 
or two of the other branch. 

I deny, then, that this constitution has been 
submitted to the people of Kansas in any proper 
form but once, and then it was rejected by an 
overwhelming vote of more than ten thousand. 
Then the returning of fraudulent votes could be 
punished. It was made felony. No man dared 
bring ina fraudulent return, for he would go to 
prison for so doing; but at the fraudulent election 
of December 2ist, when fraudulent returns might 
be received, accepted, and counted, it was done. 

Complaint was made here the other day, that 
some of the officers of Kansas had fled for fear of 
their lives. I should think they would flee for 
‘They have come to the only 
city of refuge that can afford them any protection. 
They have committed crimes in Kansas against 
the law, and if they go there they will be pun- 


| ished according to law,and if they ever get their 


deserts it will be at the end ofa halter. I should 
think they would dread the Territory of Kansas, 


and the climate there as unhealthy for their par- 


ticular complaints. 

Mr. President, we have upon our table a very 
singular document. Ido not know what business 
it has here, butitis here. I should not consider 
myself entitled to quote from it, or talk about it, 
if it had not been laid upon our table in an official 
manner. In accordance with resolutions of the 
Senate of the 16th and 18th of December last, re- 
quiring the President to furnish certain informa- 


_ uon concerning the government of Kansas, he has 


transmitted to us a letter from some gentlemen in 
New Havenand his reply tothem. Ido notknow 


| what business that has here, but being laid on our 
| . . . . 
| table I suppose itis a fair subject for comment. Lit 


this Senate Document No. 8, at page 74, Presi- 
dent Buchanan says: 

“ Slavery existed at that period and still exists in Kansas, 
under the Constitution of the United States. This pointhas 
at last been finally decided by the highest tribuaal known 
to our laws. How it could ever have been seriously doubted 
is a mystery.”’ 


How that assertion ever could have been made 
is tomeamystery. We have very distinguished 
authority for entertaining doubts. In a letter of 
Mr. James Buchanan, dated Washington, August 


| 25, 1847, directed to a Harvest Home of the De- 
| mocracy of Berks county, Pennsylvania, | find 


* 


this language: 

* After Louisiana was acquired from France by Mr. Jef 
ferson, and when the State of Missouri, which constituted 
a part of it, was about to be admitted into the Union, the 
Missouri question arose, and, in its progress, threatened the 
dissolution of the Union. This was settled by the men of 
the last generation, as other important and dangerous ques 
tions have been settled, in a spirit of mutual concession. 
Under the Missouri compromise, slavery was ‘ forever pro- 
hibited’ north of the parallel of 36° 30’: and south of this 
parallel the question was lett to be decided by the people, 


|| Congress. in the admission of Texas, following in the foot 
| law, for a fair expression of the will of the people upon the . 
| vital question of approving the constitution.’’ 


steps of their predecessors, adopted the same rule ; and. in 


| my Opinion, the harmony of the States, and even the secu 





ipa 


ane 
ee 


ee 


1092 





THE 


os EE 





CONGRESSIONAL GLOBE. 


March 12, 








rity of the Union itself, require that the line of the Missouri | to this slur on the Hartford convention or the , and to substitute their own will for that of a legally ascer. 


compromise should be extended toany new territory which 
we may acquire from Mexico.” 

The James Buchanan who wrote this letter is 
now astonished that any man should ever doubt 
that slavery existed in Kansas under the Consti- 
tution of the United States! Again, in the same 
letter, he says: 

« Sueh bas been my individual opinion, openly and freely 
ever since the commencement of the present 
agitauion ; andorall places in the world, I pre 
em on record before the incorruptible Democ 


expressed 
mnior 


fer to putt 


racy ol oid Berks. UL theretore begleave to offer you the fol- 
lowin iment: 

‘©The Missouri Compromise—Its adoption in 1820 saved 
the Union from threatened convulsion. Its extension in 
' 

! 


“48 to any new territory which we may acquire, will se- 
cure the lke happy resus: 

And that compromise covered the very Terri- 
tory that he is astonished anybody should ever 
doubt was covered witislavery! Butagain, from 
the same distinguished authority, we find this: 

** Having urged the adoption of the Missouri compromise, 
the inference ts irresistible that Congress. in my opmion, 
possesses the power to legislate upon the subject of slavery 
in the ‘Territories.’”” 

This is the man who is astonished that any one 
should ever doubt that slavery exists in all the 
‘Territories under the Constitution of the United 
States! Itis only ten short years since he wrote 
the letter; it is less than ten years since he uttered 
the sentiments L hive just quoted, 

sut I have other distinguished authorities on 
this very point; among them, the honorable Sec- 
retary of State. You see we have had distin- 
guished teachers. We have learned our lessons 
from high authority, and our doubts are honest. 
General Cass, in his speech at Romeo, in Michi- 
gan, in 1854, said: 

** But you cannot put your finger on the power thereby 
ceded to carry slaves into our new Territories. Does the 


Constitution give authority to interfere? No. The word 
siave is not to be found in that instrument.”’ 

True. 

“There is no power of interference recognized by our 
statute books except in the case of fugitives. Go to the Con- 
stitution, and if authorized, interfere, but Otherwise touch 
not the festering evil.”’ 


And further, he says: 


* Again, it has been said that the passage of this bill opens 
Kansas and Nebraska to the slave power. ‘There never was 
a Worse Inisrepresentauon.’’ 

This is General Cass, the present Secretary of 
State, who utters that sentiment—‘* there never 
was & worse misrepresentation ’’ than that the 
repeal of the Missouri compromise opened these 
Territories to slavery: 

* Slavery is created by municipal law, and Judge McLean | 


says that without law slavery cannot exist. The negroes | 
of Kentucky and Pennsylvania would alike be free unless 


slavery had been legalized. Llow can the master hold slaves || 


; 


without positive law ?’ 


This is General Cass in 1854. Now, sir, had 
Mr. Buchanan any reason to utter the sentiment 
I have read from his letter to the gentlemen from 
New Haven? I hold that he had not. It was 
under his teachings and those of his present Sec- 
retary of State that I learned the doubt. But again 
he goes on—I have not done with this letter to 
New Haven— 

“If a confederation of sovereign States acquire a new 
territory atthe expense of their common blood and treasure, 
surely one set of the partners can have no right to exclude 
the others from its enjoyment, by prohibiting them from 
taking into it whatsoever is recognized to be property by | 
the common Constitution. But when the people, the bona | 
fide residents of such Territory, proceed to frame a State 
constitution, then it is their right to decide the important 
question for themselves whether thty will continue, modi- 
ty, of abolish slavery. To them, and to them alone, does 
this question belong, free from all foreign interference.” 


What I have read before of Mr. Buchanan’s 
former Views answers that in full, and therefore 


Eshall not comment on it; but here is what lam 
coming at: 


i 


| Topeka convention— 


| illegal and dangerous combinations, such as that of the | 
Topeka convention, will not be disturbed, unless they shall | 


attempt to perform some act which will bring them into act- 
ual collision with the Constitution and the laws. In that 
event, they shall be resisted and pat down by the whole 


power of the Government. In performing this duty, I shall , 


have the approbation of my own conscience, and, as I hum- 
bly trust, of my God.” 

Mr. President, what laws are these that he is 
going to use the whole power of the Government 
to enforce? There was a code of laws enacted 
in Kansas which the present Secretary of State, 

| General Cass, declared to be a disgrace to the 
age—a code of laws which the same high author- 
ity declared to be unconstitutional, and therefore 

'yoid. It certainly cannot be those laws which he 
was going to bring the whole power of the Gov- 
ernment to enforce. Letussee. Let us see what 
those laws are that he proposes to bring the whole 
power of the GoverAment to enforce, and then 
hombly trusts he will have the approbation of his 
conscience and his God! In the code of Kansas, 
at page 605, will be found the following enact- 
ment: 

* Sec. 11. If any person print, write, introduce into, pub- 
lish, or cireutate, or cause to be brought into, printed, writ 
ten, published, or circulated, or shall knowingly aid or 
assistin bringing into, printing, publishing, or circulating, 


within this Territory, any book, paper, pamphiet, magazine, | 


handtull, or cirenlar, containing any statements, arguments, 
opinions, sentiment, doctrine, advice, or innuendo, calcu- 
lated to produce a disorderly, dangerous, or rebellions cis- 
affection among the slaves in this Territory, or to induce 
such slaves to escape from the service of their masters, or 
| to resist their authority, he shall be guilty of felony, and be 
punished by imprisonment and bard labor for a term not 
less than five years.”’ 
| And yet the Constitution, to which I called your 
attention a short time since, declares the freedom 
| of speech and of the press shall not be interfered 
with. 
void; and yet Mr. Buchanan says, in the enforce- 
ment of this law ‘all the power of the Govern- 
ment shall be brought into requisition, and in per- 
| forming this duty’I shall have the approbation of 
my own conscience, and, I humbly trust, of my 
| God.”’ Sir, | do not know of what material his 
conscience may be made, but there are few men 
| who would have the approbation of their own con- 


| sciences in that, and there is no attribute in the || 


| Divine Being that authorizes any man to say that 
he humbly trusts he will have the approbation of 
| his God in such an effort. 


But again: 


“Sec. 12. Ifany free person, by speaking or by writing, 
assert or maintain that persons have not the right to hold 
slaves in this’Territory, or shall introduce into this Territory, 
|) print, publish, write, circulate, or cause to be introduced 


| 


| in this Territory, any book, paper, magazine, pamphlet, or 
circular, containing any denial of the right of persons to 


|| hold slaves in this Territory, such person shall be deemed | 
guilty of felony,and punished by imprisonment at hard labor || 


| for a term of not less than two years.’ 

This law he is going to enforce in the same way 
and have the same approbation ! 
| ad libitum, but I shall detain the Senate but a mo- 
ment on this point. I will read one more law: 


| out of this Territory, any slave belonging to another, with 


| such-slave, or with the intent to effect or procure the free- 


imprisoned at hard labor for not less than ten years.”? 


| tion,and Mr. Buchanan, in performing this duty, 
| will have the approbation of his own conscience, 
/ and, he humbly trusts, of his God. 
with that New Haven letter. 
if it had never been laid upon our table, in my 
estimation. 

Mr. Buchanan asserted in his message—I read 
from page 20 of the first volume of the Message 





“ T have entire confidence in Governor Walker that the || and Documents for this year— 


troops will not be employed except to resist actual res- | 
sion of in the execution of the laws, and this not until the | 
power of the civil magistrate shall prove unavailing. Fol- | 
towing the wise example of Mr. Madisou towards the Hart- | 
ford convention” — 

Now I am not disposed to take this evidence in | 
regard to the Hartford convention unquestioning- | 
ly; for itis a well-established principle of law that | 


** The friends and supporters of the Nebraska and Kansas 
act, when struggliug on a recent occasion to sustain its wise 
provisions before the great tribunal of the American people, 


never differed about its true meaning on this subject. Every- || 


where throughout the Union they publicly pledged their 
faith and their honor that they would cheerfully submit the 
question of slavery to the decision of the bona fide people of 
| Kansas, without any restriction or qualification whatever. 
All were cordially united upon the great doctrine of popular 


a man who turns States’ evidence must have some |. sovereignty, which is the vital principle of our free institu- 
uons. 

* Had it been insinuated from any quarter that it would 
be a sufficient compliance with the requisitions of the or- 
ganic law for the members of a convention, thereafter to be 


elected, to withhold the question of slavery from the people, | and l must hasten toa conclusion. 


confirmatory testimony, or you cannot convict. | 
t am not disposed to take this imputation unless | 
there is some corroborative testimony, and I do | 
not find any; therefore, I do not give any weight | 


This enactment is unconstitutional and | 


into this Territory, written, printed, publi<hed, orcirculated | 


I might go on | 


‘Sec. 4. If any person shall entice, decoy, or carry away | 
| the intent to deprive the owner thereof of the services of |. 


dom of such siave, he shail be adjudged guilty of grand lar- | 
ceny, and, ou conviction thereof, shail suffer death, or be || 


| For the enforcement of that law all the powers | 
of the Government are to be brought into requisi- || 


I have done | 
It would be better | 


» tained majority of all their constituents, this would haye 
been instandy rejected. Everywhere they remained tryo 
to the resolution adopted on a celebrated occasion, recog. 
nizing ‘the right of the people of all the Territories, jp. 
cluding Kansas and Nebraska, acting through the legally 
and fairly expressed will of a majority of actual residents 
and whenever the number of their inhabitants justifies jy’ 
to form a constitution, with or without slavery, and be aq. 
mitted into the Union upon terins of perfect equality with 
the other States.’ *” 

{ think that the friends of Mr. Buchanan pledged 
more thanthat. Laver that throughoutthe whole 
Nerih the subject of slavery, in that constitution 
was never alluded to as the question to be submit. 
tedtothe people. Laver that pledges were giyon 
that the whole constitution should be submitted 
to the people, and to a fair vote of the people of 
Kansas. I have shown that there was no submis. 
sion even of the slavery clause itself; but that was 

/notenough. They pledged more. They pledged 

Mr. Buchanan as being favorable to making Kan. 

sas a free State; and, in my own State, the em. 

battled hosts of the Democracy marched to de. 
feat under flaunting banners of ‘* Buchanan and 
free _Kansas.’’ In Pennsylvania, I am told, it 
was the same. Mr. Buchanan was everywhere 
throughout the North represented as being in 
favor of making Kansas a free State, and it was 
asserted over and over and over again that the 
surest way to make it a free State was by the 
election of James Buchanan. James Buchanan 
occupies the presidential chair to-day in conse- 
quence of the belief of the people of the North 
in these fraudulent representations. But for these 
false assertions he never would have been elected. 

He never would have carried a single northern 

State but for the belief in these fraudulent asser- 

tions. Now let them carry out their pledges made 

| before the election. Let the constitution be sub- 
mitted to a fair vote of the people, or else let the 
| whole subject be sent back again to the people to 
manage their domestic institutions in their own 
| way. 

Sir, throughout the North, for many years past, 
| we have had a set of men in great trouble and 
| tribulation about this Union. From every stump 
'| in my own State the ery has gone forth, time and 
; again, of ** danger tothe Union.”’ Throughout all 
the northern States the same cry has gone forth; 
_and whenever an aggression has been made by 
'the South upon the North, these Union-savers 
have come before the people, and, in piteous tones, 
averred that they assented to it to save the Union. 
That set of people, who have been in labor, and 
| suffering, and trial, for so long a time on account 
of the Union, have passed off the stage. In their 
laces are men who love this glorious Union, an¢ 
|| love it as it was made by the fathers; men who 
will not whine ‘‘ danger to the Union;”’’ but brave 
men, who will fight for this Union to the death. 
| The race of Union-whiners, the old women of the 
|, North, who have been in the habit of crying out 
| **the Union is in danger,’’ have passed off the 
| stage. They are dead; their places will never be 
} supplied; but in their stead we have a race of men 
|| who are devoted to this Union, and devoted to 

it as Jefferson and the fathers made it and be- 
| queathed it to us. 


|| Any aggression upon the Constitution has been 
| submitted to by the race that have gone off the 
stage. They were ready to compromise any pril- 
ciple; anything to save the Union. Sir, the men 
| of the presentday will compromise nothing. They 
are Union-loving men; they love all portions o! 
\the Union; and they will sacrifice anything but 
| principle to save the Union. They will, how- 
| ever, make no sacrifice of principle—never, never. 
| No more compromises will ever be submitted to 
1 to save this Union. If it is worth saving, it will 
| be saved; butif you sap and undermine its found- 
i ations, if you place it in such a situation that it 
| 


must topple, what can you expect but the legit- 
| imate results of yourown action? The only way 
| that we shall ever save the Union and render itas 
| permanent as the everlasting hills, will be by re- 
storing it to the original foundation upon which 
| the fathers placed it. Those are the ** mud-sills, 
| that cannot be undermined; and there, sir, this 
great national Republican party proposes to place 
it. Sir, we are the national party of the Govern- 
|| ment, and in opposition to us isa purely sectional 
|| party that knows no issue but one, and that is the 
|| slavery issue. 
But I am oceupying more time than I intended, 
One quesuon 
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I wish to ag pe re 2 o ki 
friend of the Lecompton constitution how he pro- 
noses to force a State into this Union against the 
wishes of its government and its people? I wish 
to know from what clause in the Constitution of 
the United States you derive the right to force a 
Siate into this Union? I assert that should you 
adopt this constitution for Kansas, you make a 
dead letter. The government of Kansas, which 
your own present Executive has admitted to be 
jecal is opposed to this constitution. The peo- 
ple of Kansas are overwhelmingly opposed to it. 
Now. sir, Willsome man tell me how, witha govern- 
ment and a people aimost unanimously opposed 
toaconstitution, you are going to force it into this 
Union? The Government of the United States 
has not bayonets enough, nor money enough to 
pay for sufficient bayonets, to force a constitution 
on the necks of any people. It cannot be done. 
There is no constitutional right to attempt to do it. 
Lrespect the President of the United States so long 
as he obeys and stands by the Constitution of the 
United States; but let him step one inch beyond 
that Constitution; let one drop of blood flow in 
Kansas, or anywhere else, and James Buchanan, 
President of these United States, will be liable to 
impeachment, and to be hanged for murder also. 
James Buchanan, so long as he stays within the 
Constitution and within the laws, is to be respected 
by everybody; but let him step beyond the Con- 


stitution and beyond the protection of the laws, | 


and he is no longer James Buchanan, President of 


the United States, but James Buchanan, the crim- | 


iual. ‘There is no power in this Government to 


force a constitution on the necks of an unwilling | 


people. Itcannot be done. If you adopt the Le- 
compton constitution to-morrow, you cannot en- 
force it; it will be a dead letter. Blood may flow— 
blood will flow if you attempt to enforce it—but it 
cannot be enforced. 

The honorable Senator from Mississippi {[Mr. 
Davis] the other day stated that it was the pur- 
pose of the opponents of the Army bill, in civil 
war, to shed blood on the soil of these United 
States. | am sorry that Senator is not in his 


seat; Lam sorry that he is unwell, for I intended | 


to comment on this remark. In answer to some 
observations which I had the honor to submit on 
the Army bill, he said: 

*T do not think the United States Senate can fail, under 
such an argumentas has been offered by the gentleman who 
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this mud-sill. Fortunately for the South, she found a race 
adapted to that purpose toherhand. A race inferior to her 
own, but eminently qualified in temper, in vigor, in docil 

ity, in capacity to stand the climate, to answer ail her pur- 


poses. We use them tor our purpose, and call them slaves. 
We found them slaves by the * common consent of man 
kind,’ which, according to Cicero, ‘ler nature est. The 
highest proof of what is Nature’s law. We are old-fash 
ioned at the South yet; it is a word discarded new by 


‘ears polite ;’ | will not characterize that class at the 


North with that term; but you have it; it is there; it is 


everywhere ; it is eternal. 

* The Senator from New York said yesterday that the 
whole world had abolished slavery. Ay, the name, but not 
the thing; all the Powers of the earth cannot abolish that. 
God only can do it when he repeals the fiat, ‘the poor ye 
always have with you;’ for the man who lives bv daily 
labor, and scarcely Lives at that, and who has to putont his 
labor in the market, and take the best he can get for it; in 
short, your whole bireling class of manual laborers and * op- 
eratives,’ as you call them, are essentially slaves. The dif 
ference between us is, that our slaves are hired for Ffe and 
well compensated; there is no starvation, no begging, no 
wani of employment among our people, and not too much 
employment either. Yours are hired by the day, not cared 
for, aud scantily compensated, which may be proved in the 
most painful manner, at any hour, in any street in any of 
your large towns.”’ 

Afier reading and reperusing that speech, I pro- 
ceeded to consider the state of society where such 
a happy population were found; and I began to 
examine into the condition of the people of South 
Carolina. lam not in the habit of saying, and 
I will not now say, one word to disparage any 
State, or the people of any State, in this Union; 
but I think that attack requires a reply; and I 
shall read from some distinguished southern au- 
thorities in elucidation of this statement. I find 
in an address of a late Chief Magistrate of South 
Carolina, Governor Hammond, before the South 
Carolina Institute, the following exposition: 

* According to the best calculations wiich, in the ab- 
sence of statistic facts, can be made, it is believed that, of 
the three hundred thousand white inhabitants of South Car 
olina, there are not less than fifty thousand whose industry, 
such as it is, is not, in the present condition of things, and 
does not proinise, hereafier, to be, adequate to procure them, 
hongstly, sucha support as every white person in this coun- 
try is, and feels himself entitled to. 


‘Some cannot be said to work at all. They obtain a 


| precarious subsistence by occasional jobs, by hunting, by 
| fishing, sometimes by plundering fields or folds, and, too 
often, by what is, in its effects, far worse—trading with 


has just taken his seat, to see that the Opposition springs || 
from the purpose, in civil war, of shedding blood on the soil | 


of the United States.” 


The opposition to the Army bill sprung from 
no such purpose. The opposition to that and to 
the Lecompton usurpation springs from no such 
purpose. It is our purpose to avoid the shedding 
of blood upon the soil of the United States by 
civil war. While I will not charge on the sup- 
porters of the Lecompton constitution the pur- 
pose, in civil war, of shedding blood upon the soil 
of the United States, I do charge that they, and 
they alone, will be responsible for every drop of 


blood that may be shed in consequence of the | 


adoption of that constitution. I trust in God 


civil war will never come; but if it should come, | 


upon their heads, and theirs alone, will rest the 
responsibility of every drop that may flow. 1 
trust in God, sir, that this question will never be 
pushed to that extremity, for I should have less 


respect for the people of Kansas than I now have, | 
if | supposed they would tamely submit to have | 


aconstitution thrust down their throats without || 
authority of law, and against law, without their || 


making resistance. I would disown them as the 


descendants of the men who fought our revolu- | 
tionary battles if 1 did not think they would re- | 


Sist any such illegal attempt to force a constitu- 
tion upon them, TI believe they will resist it if 


the attempt be made, but I do not believe that the | 


attempt will be made. I trust it will not. 


Mr. President, I have occupied more time than | 


intended, and yet I am not quite through, I 
suall be as brief as I possibly can, but I desire to 
a‘lude to some remarks of the honorable Senator 


from South Carolina, {[Mr. Hammonp.] That 
Senator Said: 


‘Tn all social systems there must be a class to do the | 


menial 


a duties, to perform the drudgery of life. That is, a 
“'ss requiring but a low order of intellect, and but little 
= \. its requisites are vigor, docility, fidelity. Such a 
A you Must have, or you would not have that other class 
eu teads progress, civilization, andrefinement. It con- 

a tles the very mud-sill of society and of political govern - 
ut) and you might as well attempt to 


styt 


ild a house in , 


slaves, and seducing them to plunder for their benefit.”’ 
Fifty thousand out of three hundred thousand, 


| Tam told by this authority, are in that condition 
|| in the State of South Carolina. 


I find other high 
authority upon this same question. Mr. De Bow, 
in his Review, says: 

“Itistoo obvious to require extended illustration, that 


the slow advauice of our population mainly arises from the 
impoverished condition of our lands. As lands become 


| exhausted, the returns are not only small and unremuner 
| ating, but crops become uncertain, from eausualties and 


Vicissitudes of season, subsistence more precarious, and ob- 


| tained at greater cost. The striking fact that those districts 


| possessing naturally the best sojis are almost stationary in 
| population, while districts of inferior soils naturally are fill- 


| instances, have actually declined. 


ing up, show not only the exhausted state of the soil in the 
former, but prove that the character of slave labor, and the 


system of cultivation adopted, are unfriendly to density of | 


population. 

“The exhaustion of our lands, above alluded to, is fur 
ther evinced by the fact that, in the last thirty years, they 
have remained generally stationary in price; and, in many 
Another fact, very sig 
nificant of this truth, is the regularly increased amount of 


lauds cultivated in different crops per hand, particularly in | 


cotton, while the amount produced is proportionably less.”” 


And again, the business committee of the South 
Carolina Agricultural Society reported, August9, 
1855: 

* Our old-fields are enlarging, our homesteads have been 
decreasing fearfully in number.’’ * * « “We 
are not only losing some of our most energetic and useful 
citizens to supply the bone and sinew of other States, but 
we are losing our slave population, which is the true wealth 
of the State; our stocks of hogs, horses, mules, and cattle, 
are diminishing in size and decreasing in number; and our 

urses are strained for the last cent to supply their places 

rom the northwestern States.”’ 


That is not so flattering an account as I hope 
to give of Michigan by-and-by. In the message 
of Governor Seabrook, of South Carolina, to the 
Legislature, I find: 


‘¢ Education has been provided by the Legislature but for 
one class of the citizens of the State, which is the wealthy 
class. For the middle and poorer classes of society it has 
done nothing, since no organized system has been adopted 
for that purpose. You have appropriated $75,000 annually 
to the free schools; but, under your present mode of ap- 


plying it, that liberality is really the profusion of the prod- | 
igal, rather than the judicious generosity whicli confers real | 


benefit. The few who are educated at public expense in 
these excellent and truly useful institutions, the Arsenal and 
Citadel academies [military schools} form almost the only 


| exception to the truth of this remark. Ten yearsago, tweuty 


thousand adults, besides children, were unable to read or 
write. in South Carolina. Has our free schoel system dis 


l wish to know from some { the air, as to build either the one or the other, except on 


| there. 
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pelled any of this ignorance? Are there not any reasonable 
fears to be entertained that the number has increased since 
that period ?” 


Again, writes a distinguished traveler of the 
sand-hillers’’ of South Carolina: 


“ Not very essentially different is the condition of a class 
of people living in the pine-barrens nearest the coast, as 
described to me bya rice planter. They seldom have any 
meat, he said, except they steal hogs which belong to the 
planters or their negroes, and their chief dietis rice and milk. 
They are small, gaunt, and cadayerous, and their skin is 
just the color of the sand-hills they live on. They are quité 
incapable of applying themselves steadily to any labor, and 
their habits are very much like those of the old Indians. 

‘*A northern gentleman, who had been spending a year 


“e 


| in South Carolina, said to me, after speaking respectfully of 


the character of some of the wealthier class, ¢ but the poor 
whites, out in the country, are the meanest people I ever 
saw: half of them would be considered objects of charity 
in New York.’” 

The picture is not so flattering when you come 
toexamine itclosely. It is one of those beautiful 
paintings where ** distance lends enchantment to 
the view.”? I should not have alluded to this sub- 
ject but for the attack of the honorable Senator 
upon my constituents, the laborers of the North. 
Sir, under his version, under his exposition of 
slavery, nine tenths of all the people of the North 
are, or have been at some period of their lives, 
slaves; for nine tenths of the people of the North 
have, at some time, been hireling laborers. We 
do not feel degraded by being hireling laborers. 
We believe it to be respectable. You may travel 
on any road in the State of Michigan you see fit 
to select, and you will find flourishing farms on 
almost every one hundred and sixty acres—nice 
farm houses, comfortable dwellings, fine barns, 
a very high state of improvement and cultiva- 
tion; and you do not find the fifty-thousand class 
that you find in South Carolina. Sir, we deny 
that the laboring men of the North are, or can be, 
construed into slaves. They are men. These 
very laboring men are the foundations of society 
Go through the agricultural portion of 
| Michigan, and you will find the farmer with four 
or five of the sons of his neighboring farmers em- 
loved as hirelings by the day, by the month, or 
»y the year. A young man goes out to sérvice— 
to labor, if you please to call it so—for compen- 
sation until he acquires money enough to buy a 
farm, and then he gets married and settles upon 
| his farm, and anon he becomes himself the em- 
| ployer of labor. He never feels himself degraded 

i. his labor. Some of those men who are at work 
| by the month, during the summer, on farms, are 
'in the Legislature making laws for us in the 

winter. 

We have an eminent example of the class of 
which the Senator from South Carolina terms 
slaves. The late Speaker of the House of Rep- 
resentatives of the United States, Mr. Banks, 

| now the Governor of Massachusetts, only fifteen 
years ago was working by the day, for his sup- 
port, in a machine-shop. Fifteen years after- 
| wards you find him occupying certainly the third 
| place within the gift of the people of this nation; 
ten years hence,and you may see him in the ex- 
ecutivechair. Heneverdeemed himself degraded 
| by the labor that he performed in that machine- 
shop; nor do our men admit that there is degra- 
| dation in such employment. 

But, sir, | have already occupied too much time. 
I have hurriedly passed over topics which I could 
have desired more time to discuss. They teem 
with interest and instruction. Nevertheless, with 
| thanks to the Senate for the courteous attention 
with which it has heard me, I yield the floor. 

Mr. HUNTER. Mr. President—— 
| Mr.GREEN. Will the Senator from Virginia 
| permit me to make one remark ? 

Mr. HUNTER. Certainly. 

Mr. GREEN. I merely wish to remark that 
I desire to prevent an adjournment over this even- 

_ing until Monday. We desire a session to-mor- 
row especially. I give notice that I shall resist 

any attempt to adjourn over, and shall insist on 

holding a session to-morrow by all means. 

Mr. HUNTER. Mr. President, the question 
before us is undoubtedly attended with difficul- 
ties. Some of these are inherent in the subject 
itself, but most of them, in my opinion, have been 
created in the heats and party divisions of the day 
and by the manner in which that subject has been 
treated. I believe that if the case could be fairly 
presented to any impartial mind, it would come 
to the conclusion that the President had suggested 
the best remedy for the difficulties by which we 








ee 





are environed and had hit upon the true solution 
of the Kansas problem: To test the correctness 
of this position, it will only be necessary to ex- 
amine the facts as they have occurred. 

It was in the year 1854 that the Congress of 
the United States repealed that restriction which 
denied to the slaveholding States of the Confed- 
eracy equal rights in certain portions of the ter- 
ritory of the Union. “Fiat restriction was declared 
by that Congress, and by the President of the 
United States to be unconstitutional, inoperative, 
null,and void. ‘The opinion which they expressed 
was afterwards sustained by a solemn adjudication 
of the Supreme Court of the United States; and I 
think I may say that the election of the present 
President of the United States, and a majority of 
the members of the House of Representatives 
upon this issue, affords probable evidences of the 
fact that this opinion was sustained bya majority 
of the people of the United States. 

Soon after the passage of this act, the people of 
Kansas met to elect their first Territorial Legis- 
lature. I know that objections have been raised 
to the manner in which that election was made, 
and | shall presently come to the consideration of 
those objections; but it is indisputable that a Le- 
gislature was thus elected, and not very long after 
its election, it submitted to the people of Kansas 
to say whether they would call a convention for 
the purpose of forming a constitution and apply- 
inex for admission into the Union. At that elec- 
tion, a majority of those who chose to vote, de- 
clared in favor of a convention. Upon this, the 
Legislature passed another act to provide fora 
registry of the voters, and acensus of the people; 
and also to provide for the election of members to 
that convention. 

Again, sir, at this election where all voted who 
chose to vote, a representation was elected to 
constitute a convention for the purpose of form- 
ing a constitution. When this convention met, 
rt proceeded to the creation of a constitution, and 
when thatconstitution had been formed, itsubmit- | 
ted it to the people of Kansas to say whether the 
provision in favor of slavery, which it contained, 
should remain in the constitution or whether it 
should be stricken out. On that question again, 
in my opinion, all who chose to vote were allowed 
to do so; because it was no restriction to say that 
when a constitution was once adopted they should 
maintain it until it was regularly and legally al- 
tered. Upon that vote it was determined by a 
majority of those who did vote, that the provis- 
ion in favor of slavery should be retained. After- 
wards, a vote was taken for the election of mem- 
bers to the new government which was ordained 
by this constitution, and upon that occasion a 
large vote was cast, some eleven or twelve thou- 
sand in number, who, not only by that act, gave 
their implied assent to this constitution, but who 
expressly declared when they voted, that they 
would support and maintain it. It is true that in 
the mean time a session of the Territorial Legis- 
lature had been convened, to meet after the con- 
vention to form aconstitution, was in session, and 
that this Legislature provided for taking the sense 
of the people on the 4th of January, in regard to 
the Lecompton constitution. It is alse true that 
upon that occasion a large vote is professed to 
have been cast, by which a majority of some ten 
thousand declared against this constitution. 

These are the circumstances, as I understand | 
them, under which Kansas presents herself here | 
under this Lecompton constitution asking for ad- 
mission into the Union, and to that admission | 
there are two classes of objectors; the one main- 
tain that the original Legislature, the first Legis- 
lature which was elected, was not clothed with | 
legal authority, because, as they assert, an armed 
invasion of Missourians took possession of the 
ballot-box, and interfered with a fair expression 
of popular opinion. Assuming that the action of 
such a body was invalid, they say there was no 
law in the proper sense of the term for taking the 
sense of the people as toa convention; there was 
no law in the proper sense of the term providing 
for a registry, and for enabling them to vote for 
members of a convention; and that the convention 
itself when it assembled was, therefore, without 
authority and invalid. They have also main- 
tained, I believe, that some of the counties were 
not allowed to vote, and that, therefore, the rep- 
resentaiicn in the convention was incomplete. 

At this point there comes in another class of 





objectors, who deny the validity of this conven- 








tion, because they say that it was not authorized 


to act by means of what is called an enabling act | 
on the part of Congress. ‘They also insist thatthat | 


constitution is not the act of the people, because 


it was not submitted asa whole by the convention | 


to the people for their ratification; and as evidence 
of the fact that the constitution does not only not 
express the sentiments of the people, but that it 
is repugnant to their wishes, they refer to the fact 
that a majority of ten thousand was cast against 


it, under the law passed by the Territorial Legis- | 


lature requiring the sense of the people to be taken 
on the 4th of January. 

1 propose to take up these objections in their 
order; and, first, as to the authority of the Legis- 
lature. I know that, on one side, the statement 
has been made that an armed invasion of Missou- 
rians took possession of the ballot-box and dis- 
turbed the fair expression of opinion; but, on the 


other hand, it has been asserted that these Mis- | 


sourians consisted of persons who had ‘‘ staked 
out their claims,’’ as it was called, for settlement 
and preémption in the preceding autumn, and had 
returned to Missouri, where they could winter, 
with the intention of coming back again in the 
spring, when the growth of the grass would en- 
able them to sustain their stock and take posses- 
sion of their new homes. It has been said that 
most of those persons did return to Kansas, and 
did settle upon these claims. That is the state- 
ment of the subject on the other side; and I find 
that, in the report of the Senator from Illinois, 
[Mr. Dovetias,] made two years ago, upon this 
subject, he took that view of the question. He 
said: 


** For the successsful prosecution of such a scheme, the 
Missourians who lived in the immediate vicinity possessed 


peculiar advantages over their rivals from the more remote | 


portions of the Union. Each family could send one of its 
members across the line to mark out his claim, erect a cabin, 
and putin a small crop, sufficient to give him as valida right 
to be deemed an actual settler and qualified voter as those 
who were being imported by the emigrant aid societies.”’ 

In the same report he states the fact, which is 
worthy of observation, thatenough members were 
elected to each House of the Territorial Legisla+ 
ture to constitute a quorum, in the opinion of the 
Governor, who, as some thought, was the only 
judge of the elections and returns; and enough 
were elected to constitute a quorum of each House 
in the opinion of the Legislative Assembly itself. 
In referring to the two reports which were made 
on that subject, he says that according to either 
report, there was a quorum of each House elected 
without and beyond dispute. 

Mr. COLLAMER. Sess the gentleman say 
both reports show that to be so? It is directly 
the other way. They were elected; but they 
were elected, as my report shows, by that violent 
invasion. 

Mr. HUNTER. I will quote: 


** So far as the question involves the legality of the Kan- 
sas Legislature,and the validity of its acts, it is entirely im- 
material whether we adopt the reasoning and conelusions 
of the minority or majority reports, for each proves that the 
Legislature was legally and duly constituted. The minor- 
ity report establishes the fact, by the position that the Gov- 
ernor’s certificate was conclusive, and that he granted 
certificates to ten out of the thirteen councilmen, and to 
seventeen out of the twenty-six representatives who finally 
held their seats, which was largely more than a quorum of 
each branch of the Legislature. ‘The majority report estab- 
lishes the same fact, by the position that after going behind 
the Governor’s certificate, and carefully examining the 
facts, they coufirmed these same ten councilmen and sev- 
enteen represeutatives in their seats, and then awarded the 
seats of the other three connuctimen and nine representa- 
tives to the candidates whom they believed to have been 
legally elected at the general election on the 30th of March.” 


Mr. COLLAMER. That is not the election I 
was speaking of. ‘The special election was only 
in those districts which the Governor set aside. I 
speak ofthe election of the body of the Legisla- 
ture itself, the first election of the 30th of March. 
You say that both reports then made show that 
there was a majority legally elected. 

Mr. HUNTER. I said the reports of the ma- 
jority and minority of the committee of the Le- 
gislature of Kansas showed it. I did not refer to 
our committee. 

Mr. COLLAMER. I beg the Senator’s par- 
don. I thought he alluded to the majority and 
minority reports of the Committee on Territories. 

Mr. HUNTER. [said the reports of both par- 
ties in the Legislature of Kansas proved this fact. 
The gentleman will find it so stated in this report. 
But, Mr. President, this much is certain: that the 
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| fused to vote at that election. 








laws passed for the protection of life and Property 
by that Legislature, were administered by ;), 
courts of the land; that the legal existence of th, 
Legislature was acknowledged by Congress, a, d 
by the President of the United States; that it as 
received the assent of the people of Kansas }, 
cause they have lived under its laws, and they 
have been the only ones which have been admj,. 
istered for the protection of their lives and of thei, 
property. The validity of the Legislature is sys. 
tained by as many sanctions, if we look to th. 
forms of law for evidence, as the Legislatures of 
Virginia or of Massachusetts. 

But suppose that these gentlemen were rich. 
suppose there were some irregularities in the clec. 
tion of this Legislature; still there is one reat 
fact which is indisputable, and that is, that it was 
the only government in Kansas, and that it had 
all the authority of a government de facto. Now, 
sir, we know thatall civilized nations and all pub. 
licists recognize the authority of a governinent ¢, 
facto. They recognize that authority because, as 
was well said by President Polk when he declared 
that the military government in California was 
the only government in existence, unless yoy 
acknowledge such a government you permit an. 
archy;and civil societies notonly presume against 
it, but they defend themselves against anarchy as 
animated beings protect themselves against death 
Itis the very necessity of their existence. ‘The 
law of their being requires them to do so. I say, 
then, that if it were not a government de jure, it 
was indisputably a government de facto; and ac- 
cording to all the prescriptions of society, accord. 
ing to all the maximsof law, its action is obliged 
to be recognized as valid, for there was no goy- 
ernment in that Territory to dispute its authority, 

Then, sir, if its action was valid, it was by law 
that it ordered the sense of the people to be taken 
in regard to a convention; it was by law that it 
ordered members to be elected to that convention; 
and it is nothing to say that a majority of the 
people of Kansas, although allowed to do so, re- 
There is nothing 
in this objection, because it iseverywhere admit- 
ted that those who do not vote in a free repre- 


| sentative government are bound by the action of 


those who do. What is the right of a majority 
according to those who claim most for it? ‘The 
right of a majority is to determine a question 
which is submitted to the vote of a people for 
decision; it is their right, too, to elect the meni- 
bers when they are to be elected by popular voie; 
but that is the full extent of all they can claim, 
A majority have no right to say that they will 
refuse to vote, and thereby create anarchy, chaos, 
and confusion. No such right could be acknow!- 
edged consistently with the existence of repre 
sentative government itself; and yet it is pre- 
cisely this which is claimed in this case. ‘The 
very existence of free representative governinent 
itself requires that you should insist that the ma- 
jority, who could control if they would, must be 
governed by the minority who do vote, if they 
themselves refused to act. This is necessary be- 
cause the Government must go on; and you must 
presume against anarchy, and save civil socicty 
from its evils. 

It is nothing, then, that these persons refuse to 
vote at a time when they might have done so. | 
know that it is said, in relation to the question 
whether there should be a convention, that there 


| were some tests required; but the same cannot be 


said in regard to that election in which members 
of the convention were chosen. The majority,if 
it existed, could have controlled things as they 
desired. The right thus to control has never been 
disputed; that right has never been taken away 
from them; but when they come here and claim 
more, and affirm the right by refusing to act, aud 
refusing tordischarge their legal duties, to create 
a state of anarchy in a community, they claim 
what never can be, and never ought to be, accorved 
to them. 

In regard to the other objection, that some of 


_ the counties were unrepresented, it has been so 
fully and completely answered that I think I need 


not take up your time by further adverting to it; 
| for it has been shown that it was a minority, a! 


' best, who lived within them; that, if the census 


was not taken there, it was because the free-S('e 
party would not permit it to be taken; and that, 
in any point of view, there were not persons 
enough in these counties to have affected seri- 
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ously the representative character of the conven- 
7 ~ome now to the other class of objectors; to 
chose who gbject to the authority of this conven- 
tion because It wanted the support of an enabling 
seton the part of Congress. What, letme ask, are 
the functions ofan enabling act? Anenabling act 
is, in the first place, a declaration on the part of 
Coneress, that withincertain boundaries there isa 
people whoare sufficiently numerous and matured 
ys a society to claim admission into the Union, if 
they present a constitution republican in its form. 
It is also an invitation to those people thus to 
meetand present their constitution for admission. 
When they do that, Congress is bound in good 
faith to pass whatever further acts may be neces- 
cary, in order to admit them into the Union. But, 
Mr. President, all that is necessary in order to 
justify the admission, is that there should be the 
application ofa people who, within proper bound- 
aries, are sufficiently numerous and sufficiently 
matured as a society to qualify them for entrance 
into the Union,and that their constitution should 
pe republican in its form. Whenever that case 
is presented, there is the justification for Congress 
to enter into the compact with the State which 
is necessary in order to admit it; a compact to 
which there are two parties—the people of the 
State applying for admission on the one hand, 
and the Congress of the United States agreeing to 
.dmititon the other. The difference between the 
two cases is, that in the one Congress is morally 
bound by its previous pledge, and in the other it 
acts merely upon the propriety of the application, 
‘udging it by the circumstances under which it is 
‘made. Asa proof that it is so, we have been re- 
ferred, over and over again, to the numerous in- 
stances in which States have been admitted with- 
out any enabling act. 


Let us proceed now to the other objection, that . 


the constitution is not to be considered as the act 
of the people, because it was not submitted asa 
whole to that people for their ratification. This 
idea proceeds on the supposition that it is not com- 
petent to the people ofa State to express their sense 
of their interests and their wishes on the subject 
of a constitution through the means of represent- 
atives in a convention; that itis not competent to 
a people to meet and declare that they wish to con- 
fide their whole power in this convention, and that 
their act, whatever it might be, should be final. 
To assert this, is to declare that there is no capa- 
city in representatives to represent the views and 
interests of the people; because, if there be a ca- 
pacity in representatives thus to express their 
wishes and interests, surely the people have the 
right to express themselves in whatever practi- 
cable mode they may themselves prefer. If the 
capacity be admitted, no man can doubt the right 
of the people to say that the acts of their repre- 
sentatives shall be final and conclusive. If, then, 
we say there is not a capacity in a representative 
assembly. to express the opinions and Wishes of 
the people in regard to matters of constitution, is 
it notobvious that that capacity does not exist in 
relation to matters of law? And the result would 
be that a popular form of government is only pos- 
sible in those communities where there is a small 
number of people, and where they can meet and 
delrberate together. 

But, sir, I think it will not be difficult to show 
that this principle is impracticable, and could not 
possibly be executed. If you must have the sense 
of the people in regard to a constitution, ir, order 
to make it their will and make it valid, then you 
must not submit it asa whole, but must submit it 
i) parts; you must submit it proposition by prop- 
osition to gather their will precisely; because, al- 
though they might prefer the instrument, when 
submitted as a whole, to the old form of govern- 
ment, it does not follow that they are in favor of 
all the provisions which it contains. If, then, you 
should submit it to them proposition by proposi- 
tion, this result might follow: that after the ma- 


jority had struck out such parts as they disliked, 


the constitution, as a whole, would turn out to be 
a very different thing from what anybody had 
expected or desired. Then you would be forced 
to resubmit it again, or call another convention 
to change the form in which it is to be presented a 
second time; it would then be found that, in a 
large community, it would be impossible to take 
the sense of the people on the different parts of the 
constitution. say, therefore, that it would be 


= 


impossible to carry out this doctrine in order to 
ascertain the popular will on the subject of their 
constitutions. 

But, sir, Congregs is to sénd it back, and require 
its submission asawhole. Let me ask you what 
right has Congress to send this constitution back, 
and require its submission to the people, if the 
people, through their representatives, say they do 
not desire it to be thus submitted? The right to 
require this ratifying vote must rest with those 
veople, or it must rest with the Congress of the 
Unived States. It cannot be in both; and if the 
Congress of the United States can say it shall be 
submitted, it must also declare to whom itis to be 
submitted; it must prescribe the right of suffrage; 
it must say who shall constitute the body-politic. 
It may provide that it must be submitted, not 
merely to whites, but to negroes, to Indians, and 
to aliens; and in thus prescribing who shall be the 
body-politic,and whoare the voters to decide upon 
it, they may determine that no constitution shall 
be brought here that does not permit an absolute 
equality among those races. That isa matter not 
within the jurisdiction of Congress, but within 
that of the people of this inchoate State, who are 
acting in the capacity of the people of a State. To 
deny them sucha right would be to deny their 
equality with the other States of the Union. It 
may be said that the people of a Territory have 
no such sovereignty. ‘True; but the people of a 
State do possess it, and if Congress agrees to their 
application, its act of admission relates back, and 
recognizes their action as that of the people of a 
State. 

Not only, then, is this doctrine, in the latitude 
in which it is laid down, impracticable, but I af- 
firm that the submission which was made was the 
very fairest that could possibly have been offered. 


| The great question of division among them was in 


| the only question submitted. 


regard to slavery. Whocan doubtthat? This was 
i If the constitution 


| had been submitted as a whole, you could have 
’ 


ascertained their sense accurately in relation to the 
great matter of dispute. An anti-slavery man 
might, perhaps, have voted for the constitution 
because there were other provésions which he 
liked;,and a pro-slavery man might have voted 


| against it because there were other provisions 


which he disliked; but when you presented it to 
him to determine that question, and that question 
only, you took the precise expression of the pop- 
ular voice in regard to that subject. 

I know, sir, it has been said that the question was 
not submitted because the people were required 
to vote for the constitution before they could ex- 
press an opinion on the subject of slavery. That, 
[ say, with all deference to the respectable gentle- 


_men who have maintained the proposition, seems 


| to me to be a mere verbal quibble. 


Why, sir, 
what was it for which the voter was responsible 
when he voted under this submission? He was 


| responsible only for expressing an opinion in re- 
| gard to that matter which his vote could affect, 
| and not forany declaration of sentimentas to other 
| provisions in the constitution which his vote could 
| not affect; and what was there in that instrument 


| which his vote could affect? 


Surely it was only 
tho subject of slavery itself. 

Well, Mr. President, to confirm this action of 
the Lecompton convention, we have the fact that 
some eleven or twelve thousand persons—I will 
not be precise as to numbers—voted for the offi- 
cers who were to compose the new government 
under this constitution, and that they did so not 
merely with a simple assent to the constitution, 


| but with the express declaration that they would 
| support it, for they were not allowed to vote until 


they agreed to sustain the constitution—that is 
to say, to sustain it if adopted, until it should be 
legally changed or abolished. Such, in my opin- 


| ion, was the pledge when fairly construed. 


| tion. 


Against all this, we are referred to the vote 
which was taken on the 4th of January under the 
law of the Territorial Legislature, as evidence that 
the people of Kansas are opposed to this constitu- 
Mr. President, I deny that this vote is an 


| element in the argument. If the convention at Le- 


compton was valid, if its acts were authorized, 
then this Legislature had no authority to pass a 


| law, to take the sense of the people; they had no 


authority to do that which belonged to the con- 
vention itself to do; for it was for that body to 
take the sense of the people in regard to its action, 


‘and not for a Legislature which came into being 
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afterwards. If we admit the State under that con- 
stitution, and thus acknowledge that it wus a 
State, the act relates back to the time of the adop- 
tion of the constitution; and nothing that was in- 
consistent with that provision is legal and valid. 
If, on the other hand, this convention was not an 
authorized body, that settles the question itself; 
and it is useless to look further to the votes in re- 
lation toit. If it were an unauthorized body, there 
is no validity in its acts, and it is idle to count the 
votes that were cast against it. 

But, sir, we are told that whatever may be the 
evidence which has been taken, according to the 
forms of law, whatever may be the legal presump- 
tions in this case, we ought not to regard them 
when there is such palpable evidence that a ma- 
jority of the people of Kansas are against the 
adoption of this constitution. Here hes, in my 
view, the most plausible of all the arguments 
which have been urged against it. We must re- 
member that the very existence of popular gov- 
ernment itself requires that we should take no 
evidence in regard to the popular will, save that 
which is presented according to the proper forms 
of law. That principle is necessary to protect 
the right of self-government in a representative 
system; and I think I have shown you, sir, that 
according to that evidence which has been taken 
in conformity with the forms of law, this consti 
tution is to be considered as the valid act of the 
people of Kansas. Sut 1 put aside that for the 
present; and I come to this other argument, that 


| whatever may be the legal presumption, here is 
| positive evidence that a majority of the people 


are against this constitution. 

Mr. President, I pass over the circumstances 
that this vote on the 4th of January was an ce 
parte proceeding; that it has not been exposed to 


=? 


| the wholesome test of an adversary scrutiny; that 


| circumstantial evidence has been adduced to show 
| that more votes were cast in certain places than 
could possibly have been fairly given there. I pass 
over all these considerations, and L ask whether 
| this fact itself does present conclusive evidence 
that the people of Kansas are against this consti- 
tution? What is it that is expressed by this vote 
in which the ten thousand majority was given ? 
We are not to infer from it that this majority were 
not allowed to carry out their willin regard to the 
constitution, and that therefore we are to afford 
them some redress for that grievance; we are not 
to infer that, because itis plain they could hav 
| carried out their will had they chosen to do so 
| If this majority did exist, they could have pre- 
vented any convention. If it did exist after a con- 
vention was called, they could have elected their 
own members, and made the constitution what 
| they pleased. If, after the constitution was formed 
and submitted, they had chosen to do so, they 
could have stricken out that feature of slavery 
| which presented to their minds the only real ob- 
| jection to it. ‘They come here, therefore, not to 
complain that their will was defeated; for, in that 
event, they would have been entitled to the re- 
spectful consideration of Congress; they make n> 
such complaint, because such was not the fact; 
| but they come here to complain because we wil! 
| not agree to say that a majority of the people, 
under a representative government, shall, by re- 
fusing to vote, and by refusing to discharge their 
duties under the law, create a state of anarchy and 
| confusion, and put an end to all government in 
| the country to which they belong. Is such a de- 
mand as that entitled to respect? Can there be 
| any equity which should induce us to regard such 
aclaim? If they came here to say that a major- 
ity had not been allowed to vote on the ques!ion 
| of the convention—if they came here to say that 
| a majority had not been allowed to elect the mem- 
bers to this convention—there might be somethine 
in the complaint; indeed, there wo. ld be govd 
cause of remonstrance; but that is not their ob- 
jection, as [ understand it. Theirmcomplaint, | 
repeat, is that we will not agree that they, by 
refusing to act at all, shall produce a state ot 
| anarchy, of chaos, and confusion, in that Terri- 
tory. 
| But, sir, suppose that we were to Iny aside all 
| law, all the presumptions as to legal evidence, and 
endeavor io ascertain the natural equity of the 
| case, in order that we might conform to it—I do 
| not say it would be safe, or proper, or right to do 
that; but [ will suppose we were endeavoring so 
toact: what would be the equity which we should 
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consult? The equity is, that the will of a ma- 
jority of those who are bona fide inhabitants of 
Kansas. who intend to make a common fortune 


onstituliol 


with that Territory, and whoare guided in refer- 

by a view to its interests, 
should be respected. But suppose it were proved 
—I will make the case a suppositive one—that 


ence to ltse 


most of those composing this majority consisted 

of persons who did not cast their votes in refer- 

ence to the interests of Kangas, but in reference 
aah es } 

to und outside influences in Massachusetts or 


Missourl; suppose it were proved that this num- 
ber was not composed of bona fide residents, who 
intended to live permanently in Kansas, but that 
many of them were persons who would leave the 
moment affairs were regularly settled; suppose 
itwere proved, too, that many of them were main- 
tained by money furnished from without the Ter- 
ritory of Kansas, for the purpose of keeping up 
a state of disorder and confusion; would any man 
say that,in equity, the votes of such persons were 
entitied to any more respect here, because the y 
happened to be cast in Kansas, than if they had 
been given by assemblages in Massachusetts or 
in Missouri? Surely not. Is there not strong, 
circumstantial evidence to prove that such must 
have been the case with many of those voters? If 
it wi to settle the matter in referenc« 

to the interests of Kansas, and they did constitute 

a majority, why did they not vote fur members 
of the convention? Why did they not make the 
constitution conform to their wishes? They had 
the power to do so under the laws. Why did 
they fail? How are we to account for it, unless 
we : uppose that they desired to keep this ques- 
tion open with all its agitations, no matter what 
might be the expense or the injury to the people 
of Kansas, or the destruction of the interests of 
that Territory? If we can suppose that, I ask, 
as I did before, are they entitled to our respect 
upon any consideration of equity which may be 

alleged ? 

But, Mr. President, I take another view of it. 
Suppose that this wrong was about to be perpe- 
tratcd; suppose that in the admission of Kansas 
we were going to bring into the Union a people, 
the majority of whom did not desire the consti- 
tution under which it is admitted, it is a wrong 
which carries its own remedy with it. It will carry 
its own remedy immediately and swiftly, because 
the main subject of grievance, as we all know, is 
that of slavery, and the Lecompton constitution 
itself allows a majority of the Legislature to eman- 
cipate the slaves, provided they will pay for them; 
and is there any civilized Government in the 
world which would emancipate slaves without 
paying for them? Did not the English and French 
Governments compensate the owners? Would 
the Legislature of any State emancipate the ne- 
groes without paying forthem? What would be 
the burden on that ‘lerritory of paying for some 
one hundred, or two hundred, or perhaps three 
hundred negroes? Is it a matter to be consid- 
ered whenthey could thusaccomplish their wishes 
and give peace to the country at so small an ex- 
pense? and shall we say that we will keep up all 
the complications and agitatians of this question 
because they are unwilling to make even that 
small exertion in order to carry out their wishes? 
Chis matter, it seems to me, cannot be consid- 
ved by gentlemen who have been complaining 
hat the will of the people of Kansas has been 
lisappointed, 
nth article the Lecompton constitution provides 
hat ** the Legislature shall have yo power to pass 
laws for the emancipation of slaves without the 
consent of the owners, or without paying the 
ywners, previous to their emancipation, a full 
equivalent in money for the slaves so emanci- 
pated.’’ Is not the power to emancipate upon 
compensation expressly given by these words? 

It has been said, however, that the question of 
slavery was npt the only one in regard to which 
there was controversy; and that the people might 
desire to change the constitution itself. I believe 
there is a large majority in Congress, a large ma- 
jority everywhere, who think that the people of 
Kansas will have the right to change this con- 
stitution even before 1864—not for the reason 
given by the President of the United States, for I 
um not one of those who believe it is not in the 
power of a convention to limit the right of its 
successors as to a change, (that is for a limited 
period of time,) or to prescribe the mode in which 


3; their desire 


In the second section of the sev- | 








it shall be done; but I incline to think there is no | 


provision for the case before 1864. 
provision, it stands like all other States in con- 
simili casu; and then, with the assent of the exist- 


If there be no | 


ing government to the call of a convention, such | 


a body could change the constitution. 


Whether this be so or not it will depend on the | 


people of Kansas themselves to say; because if 
there be a majority who believe they have the 
right, and who desire to change it, that majority 


will get possession of the Legislature, and there | 


will then be harmony between the existing gov- 


ernment and the new one called into being under | 


the second constitution. The same majority 
would control them both, and if there were har- 
mony between both, there is no one that could 
apply to the General Government for its inter- 
feren¢ e. 
apply for Federal interference, under such circum- 
stances, is when there isan old government which 


is contesting with the new for authority and juris- | 


diction; but no such case could arise here because 
the same majority would rule them both. 

If this be so, if this people would have the 
power to change their constitution, I ask if they 
could not remedy the evil much more readily and 
completely after they were brought in asa State, 
than if they were remanded and sent back to their 
territorial condition? If they came to act on this 
subject as a State, they would act on it in refer- 


ence to the interests and feelings of Kansas alone. | 


They would not be disturbed by the fear that un- 


The case in which a Legislature would | 


less their constitution should suit the views of a | 


majority of Congress, they would not be admitted; 
but being in the Union, they would have nothing 
to consider except the interest of Kansas itself. 
They would therefore come to a conclusion much 
more readily, and under much sounder and safer 


influences than if they were to attempt it after | 


they were remanded to a territorial condition. 

I say, then, sir, that if it be the great object of 
their wishes to be enabled to govern Kansas ac- 
cording to the wishes of a majority, and they do 
constitute such a majority, that the readiest and 


easiest mode of gratifying that desire is to admit | 
Kansas as a Stag in the Union. We do the ma- | 


jority no wrong, therefore, by such an admission; 
but, on the contrary, we atford them the most 


certain and easiest mode of securing their rights. | 


The argument, then, as it seems to me, stands 


thus: We are bound to take the evidence of the | 


popular will, according to the forms of law as pre- 
scribed in such cases. Butif we are bound to take 
this evidence in conformity with law, then Kan- 


| sas is entitled to admission under the Lecompton 
| constitution. If it be said on the other hand, that 
| to do that would be to inflict a wrong on the ma- 


jority of the people of Kansas who do not desire | 
such a constitution, the answer is, that if it does | 
inflict a wrong it will afford them the means of | 


righting themselves more speedily and easily than 
any other mode which can be devised. All they 
could claim would be the right to mold their in- 


| stitutions according to the wishes of the majority. 


A majority could mold those institutions much 


| more readily and safely, and under much sounder 


influences, after they were admitted asa State, 


than if they were sent back to their territorial | 


condition. 
Why, then, sir, should any party resist the ad- 


| mission of Kansas under the Lecompton consti- 


tution ? Not because they desire to make it a free 
State, for if this majority exists itis manifest they 
would make it a free State if they desired. They 
could make it so through their Legislature alone. 
They could make it so in the opinion of most per- 
sons by a change of the constitution. They could 


_make it so readily and expeditiously. The oppo- 


sition cannot be much for that reason. It must 
either be because those who oppose it desire to 
keep the question open for politicai purposes, or 
else because they are unwilling to admit, even for 
a moment, any State which tolerates slavery by 


' its constitution. 


Now, Mr. President, I will not suppose, I will 
not argue upon the supposition that any numer- 
ous party in this country would desire to keep 
open such a question, in order to continue the 


_ agitation and the differences which it might occa- 


sion. And is there any party which would be 
willing to declare to this country that they would 
not admit another slaveholding State into this 
Union again, no matter what might be its claims 
to admission in other respects? To assert. the 
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right to look into the constitution to see whethes 
it contains slavery or not, is to assert the rih; . 
look into it for every other purpose. If y 
<< : <r you can 
look into itand refuse admission to a State } 
cause its constitution tolerates slavery, you en 
refuse itadmission because it contains other things 
thi arreea!l > > 
which may not be agreeable to you, You mus: 
either claim that general power, which is contrary 
to the equality of the States and to all our Notions 
of their rights, or else you must insist that slavery 
comes under the ban of a Jaw higher than the 
Constitution, and that all the constitutional guar. 
antees are worthless and good for nothing, so fy, 
as that institution is concerned. Sir, 1 will no: 
comment upon the consequences of such a decla. 
ration, at this time, to the American people, Jp 
the name of this mighty Union, and of the hopes 
and aspirations of thirty millions of people, I pro. 
test against any such expression of opinion on the 
part of this Government; and yet it does seem ty 
me that the Senator from New York [Mr. Sey. 
ARD] rests his objection upon grounds very like 
this. He says, speaking of this controversy: 

“T would have itended now, and would have the wounds 
of society bound up and healed. But this can be done only 
in one way.” * ‘ . * © It can be done only 
by the simple and direct admission of the three new States 
as free States, without qualification, condition, reservation, 
or compromise, and by the abandonment of ajl further a 
tempts to extend slavery under the Federal Constitution,” 

To sustain this extreme, and I think I may say, 
extraordinary conclusion, the Senator has resorted 
toa novel course of argument—argument [ can 
ew call it, for he has thrown up his brief and 
abandoned the bar, and taken his post in the wit. 
ness stand to give what he callsa statement of the 
case, a history of the affair; and such a history] 
think I never read before. It must have been 
with histories of this kind that Sir Robert Wal- 
pole was familiar when he declared against any 
such reading as being unsuitable to the last hours 
of life. Here, sir, | would say that I do not im- 
pute to the Senator from New York any design 
willfully to misrepresent facts, but I must say that 
this statement is so colored by his party views 
as to make it, in my opinion, utterly unreliable. 
Let us see how it runs: 

** The people of Kansas, thus deprived, not merely of self- 
government, but even of peace, tranquillity, and security, 
fell back on the inalienable revolutionary right of voluntary 
reorganization. ‘They determined, however, with admirable 
temper, judgment, and loyalty, to conduct their proceedings 


| for this purpose in deference and subordination to the au- 


thority of the Federal Union, and according to the line of 
safe precedents.”’ 

And of whom do you suppose that is predi- 
cated ? Of the Topekaites, among whom are to be 
included General Jim Lane and his band of ma- 
rauders. Those are the persons whom he thus 
characterizes in his history. But, paulo majora 


| canamus, he has given usa chapter on the Su- 


preme Court, and, although it is not my purpose 
to trench upon the province of the Senator from 
Louisiana, [Mr. Bensamin,] who made, on yes- 
terday, a defense of that august body so complete 
and eloquent, that any attempt on my part to add 
to it might mar, but certainly could not improve 
it, and yet, sir, by way of testing the character of 
this history, it may not be amiss to read a few 


| extracts from that chapter: 


“The new President, under a show of moderation, masked 
a more effectual mtervention than that of his predecessor, 
in favor of slave labor and a slave State. Before coming 
into office, he approached, or was approached by, the Su- 
preme Court of the United States.”’ 

Again: 

“The day of inauguration came—the first one among all 
the celebrations of that great national pageant that was to 
be desecrated by a coalition between the executive and ju- 
dicial departments, to undermine the national Legislature 
and the liberties of the people.”’ 


And yet again: 

“The pageant ended. On the 5th of March the judges, 
without even exchanging their silken robes for courtiers’ 
gowns, paid their salutations to the President, in the exec- 
utive palace. Doubilessly the President received them as 
graciously as Charles I. did we plow who had, at his i- 
stance, subverted the statutes of English liberty.” 

Such are the choice excerpts from that chapter 
of his history which is not only unsupported by 
authorities, but, as the Senator from Louisiana 
has shown, contrary to the facts of the case. | 

And what is it that he proposes to do with this 
court as a punishment for all these things? He 
says: 

“* Sir, the Supreme Court of the United States attempts 
to command the people of the United States to accept the 
prineiples that one man can own other men, and that they 
must guaranty the inviolability of that false and pernicious 
property. The people of the United States never can, and 
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hether they never will, accept prineipies so unconstitutional andso | and the recesses of the dead,’’ to haunt the marble | tire extermination; or may be that he did not eon- 
ight to abhorrent. Never, never. oceelkte dren aie tear halls of the palaces of the Great Mogul, for the | sider himself as their keeper, of choose to be so 
FOU can (o OF sien) sentiments and practices, and bringthem | Purpose of rekindling, if possible, some latent considered, when he was thus consigning his 
ate be. eae with the Constitution and with the laws of || spark of manhoad in the hearts of their degenerate | brethren to this wholesale destruction; but I will 
OU can sature. Ju doing so, we shall not only reassume our own | successors; and to challenge the stranger for the | tell him that they hold to existence by a tenure 
things just authority, but hen = irene = oon oer cause of his presence in what were once the high || as firm in certain regions of this world as that by 
PU musy to the Pr phage pote map ayers of Sialate thetheeaneee as. seats of Oriental power. He feels that it was an | which the white man holds his in other portions 
Ontrary ain Hees its impartiality and its wisdom.” : avenging Nemesis which, on the hundredth anni- | of the globe. There are certain parts of the world 
Notions Th at is to say, the court is to be so reorganized | Yersary of the battle of Plassy, that gave him | which are peculiarly adapted to each of these 
Slavery a sanell deny the right of property inslaves: | India, proclaimed that saturnalia of blood and of * races; and I do not know that it is in the decrees 
van the i all be so reorganized as to put the institutions | crime which spared neither the strength of man, | of Providence to consign any of them to utter ex - 
al guar. na lw nae half the States of this Confederacy | Or the purity of woman, nor the innocence of | tinction, If it be true, as l believe it to be trae, 
» 80 far of m ae sale of the Constitution: it is to beso | Childhood. He now knows that in the settlement |, that there are certain regions in whieh the labor 
rill nox pe. d to reform its ** political sentiments Of nations, they may reckon in a day for the accu- | of the inferior races is the only labor that can de- 
& decla OT seaintih *? and to conform to what he calls mulated wrongs of acentury. He feels that these velop their resources, tt follows as a consequence 
dle. - ponativatien and the laws of nature. Mr. | doctrines of the abstract equality of all men, what- || that the white man cannot enjoy those regions 
© hopes Pr sident, I think the Senator has endeavored | ¢Ver may be their condition or color, are absolutely || unless he goes there as the master, to govern and 
>I pro. Sok us before that our Government ought to | incompatible with thatsubordination oftheinferior | direct. I say then, sir, that this is the only eon- 
N ON the nd ister a higher law than the Constitution | to the superior race, upon which depend his power , dition—that of preserving the proper subordina- 
SEEM to 0a 4 a law which resides in the breast of the | 20d hisempire. He must see how useless was the | tion of the inferior to the superior races—upon 
'. Sew. amamniae and which is to be interpreted by him- sacrifice of the West India colonies, amongst the , which the white man can rule this continent. Are 
ry like wif Now, sir, he invites us to destroy the judi- noblest jewels of the British Crown, He must we to suppose that when the American people 
rey: -iary system, and to reorganize ic upon principles | feel, too, that the course of sentimental legislation, || shall perceive this necessity, they will be blind to 


P Wounds 
lone only 


which are directly inimical, not only to the Con- 


in which he has been engaged of late, is fast sap- 


it, especially if urged by those views of ambition, 


caeant <ritution, but to the peace and the harmony of the ping the foundation of the fabric of power which of progress, and of absorption which the Senator 
Ww States Union. But that is not all. He tells us, for the | he raised in the lusty strengh of hismanhood. He | from New York would seem to attribute to them? 


ervation, 
irther at 


future we are to have a perpetual internecine war. 


may be too proud to own his error; but depend 


Mr. President, the mind of Young America ts, 


“eva He says, speaking of free labor: upon - - will apply we peepee nnn ; le ~ | perhaps, this day pondering upon things of w hich 
AY say « [twill henceforth meet you boldly and resolutely here ; oe a meee i" a a at : : ; 7 on . ie — “we an a New Y ork oa m wo 
esorted it will meet you everywhere, in the Territories or out of “ a gO Tg penpre Sudjectis, e rae ane or can be salc¢ ” Je properly conse sown, {may be 
them, Wherever you may go to extend slavery. Ithasdriven | perbos. He will crush out the last spark of resist- | engaged in tracing out the shadows of these com- 
t [ can vou back in Cahitornia and in Kansas; it will invade you || ance under the armed heel of the conqueror; and | ing events which as yet are but vaguely detined 
‘tef and «wn in Delaware, Maryland, Virginia, Missouri, and Texas. |) \ hey more than a hundred millions of people are || and in nursing aspirations for other and newer 
he wit. it will meet you in Arizona, in Central America, and even ee adie h & See aod d a i | m and in dewnis aapirangas loy - roan - vel 
t of the ) Cuba. T he invasion will be not merely harmless, but | placed under his abso ute ru ean control, when forms of evelopment. lo give a proper direc tron 
, ieficent, if you yield seasonably to its just and moder- || they will hold their lives, their property, and all | to this emotional excitement, and to open up just 
story | ed demands.” * = =* © * “The interest of || that is dear and sacred in the rights of man under | and legitimate avenues for the movement of the 
e been the white races demands the ultimate emancipation of all_|| his arbitrary will, he will hardly have the face t ower of this pent-up energy, should be the high- 
t Wal- men. Whether that consummation shall be allowed to take ms vd rn SaEEF SES OTROS FO | PERT OF EE PERT RP OR SS ee vom 
efect, with neediul and wise precautions against sudden Stand before the world again to preach against | est objects of the care and the provision ef Amer- 
St any -ange and disaster, or be hurried on by violence, is all that |, African slavery. ican statesmen, 
— spe eee decide.” | Sir, of the two, I prefer to see him as he used The other great nations of the earth are now 
oe Thus, sir, it seems that we are to have perpetual | to be, surly, domineering, if you will, but truth- | exploring the land and the sea to open up new 
design war—an internecine strife, which is to last until || ful, honest, and brave, rather than in that more | avenues to power and to wealth; but to us, if the 
ay that slavery is abolished everywhere; a war which, if | modern part of philanthropic professions and pu- | waifs of commerce come, they must be brought 
Mar hmg it be not perpetual, must, as every man sees, last || ritanic pretenses which he enacts so poorly. I | to us as flotsam and jetcam—by the impulse of the 
‘liable. at least for centuries. Such are the vaticinations || know that his buffets are hard to stand; but if | wind and the wave. The three chief nations of 
s of his prophetic inspirations; such is the prospect || am to have his opposition, let memeet him rather | Europe are playing for the mighty stakes of for-, 
hbng which he holds out for our future—a govern- | in open and manly encounter than receive him | tune and the prizes of empire; but we are engaged 
pluntary ment, as [ said, to be guided by a law higher than | as the priest who wears the gown and the robes | in an earnest serutiny into the ballot-box at the 
Imirable the Constitution which it abandons; a court to be | merely to conceal the coat of mail thatlies within. | Delaware Crossing or at Shawneetown, or busily 
rg reorganized, | suppose, to minister to the passions | But he will have to strip him of his robes; the | employed in studying the campaigns of General 
uae at and the feelings of the mob, and a state of things | Philistines are upon him, and the day is coming, | Jim Lane, whose spolia opima consist, I believe, 
which is to entail upon us a perpetual civil strife | I fear, which will try his strength to the utmost. | in the capture, perhaps, of women and children. 
predi- here at home. Although we of the South have mueh to compiain | If empires were to go to pieces, we should be in- 
© tobe Mr. President, is this what that gentleman calls || of at his hands, yet, sir, | wish him well through | capable of extending an arm to catch bat a frag- 
of me- progress? Is this the future which he predicts || with that day; for lL cannot but feel that with him | ment of the wreck that might be floating on the 
e thus forus? The great Italian poet, when he punishes || would fall the last hope of regulated liberty in the | stream of time beside or before us. 
majora the prophets in his hell, turns their faces behind | Old World. ' : In the Eastern world spoils of empire that have 
he Su: instead of before, and compels them to walk back- | Nor, Mr. President, do I read the signs of the | been accumulating since the earliest records of 
Irpose ward for the residue of time, Itseems to me that | times in regard to sentiment at home, as they are || time, begin now to attract the regards and the cu- 
r from our prophet must have received the sentence be- | read by the Senator from New York. | believe | pidity of the great Powers of Europe. ‘Their feets 
1 yes- fore his time. The Oceanas and the Utopias, | that even here, a reaction is going on. — It is said || are already coasting along that slender barrier 
nplete which figure in political fiction, were organized | that our population, by a natural law, is to grav- | which separates them from the mighty prize, bat 
to add for peace; but this Senator condemns his imagin- || itate to the equator. Itis believed thata manifest | which they are deterred from grasping more from 
prove ary Republic te eternal war. __ || destiny will draw our people to the tropics, those | the fear of each other than from the dread of any 
ter of _ Bat with yous permission, Mr. President, I will | evergreea regions of a ‘‘ never wintering sun.’’ | opposition which they are to encounter there. 
a few follow his history a little further. He tells us that || I will not say how well-founded is this predic- ‘he eagles have indeed gathered to the banquet. 
‘all other nations have already abolished, or are || tion, in my opinion; but I will say, that if we | But one alone is absent from the feast, and she is 
—_ about abolishing, slavery.’’ ‘This is to reconcile || play for these prizes ofempire, itcan only be upon | the youngest mother of them all. She is athome, 
cessor, us to that catastrophe which, with so little emo- || the condition of preserving the proper subordi- | guarding her nest, because she is afraid that if 
coming tion, he predicts for us. This, too, is said in the | nation of the inferior to the superior races, when | she leaves them her young will not dwell together 
he Su- face of the fact that the French Government has | they are thrown together on the same soil to strug- | in peace. Sir, such a state of things cannot long 
really revived the African slave trade itself. Such, | gle for a subsistence. Unless thatconditionisob- | endure. The instincts of power and of empire 
— _ at least, is the opinion of the English people and | served, such acquisitions would prove to be noth- | must of themselves preventit. This Kansas ques- 
was to the English Government. If you compare their || ing but a continual curse and a perpetual plague. | tion has been reduced to proportions quite too 
and ju- present mode of supplying their colonies with || If made, it will be found that this institution of | small further to impede our progress, or to man- 
slature A frican labor with that older one which wascalled | slavery, so far from being a cause of dissension, | acle our march. If the Senator from New York 
the slave trade, I think it will be found that the || and of difference, will prove a common bond of || will allow me to use his tripod fora moment, and 
| comparison will be in favor of what is denom- || union and strength, because it will be by such | to venturea prediction for the future, | would say 
ndges, inated slavery, for that does at least afford the | means that each white man, no matter what the || that the American reople will preserve their Con- 
» exec- slave the protection of interest which is given to || section in which he may live, will enjoy the larg- | stitution, and the Union which is founded upon 
1em as him by the master who owns him. est share of power, of influence, and of wealth. it; they will maintain their courts; they will con- 
his in- Chis, too, is said iu the face of the fact that the The Senator from New York says the white | tinue to cherish respect for the judicial ermine and 
British Government, ever since its emancipation | man will have this continent. I say so too; and for the majesty of the law; and they will cultivate 
apter of slavery by name, has, under its system of ap- | when he does possess it, he will take it, not as hereafter, as I trust, a spirit of peace and of friend- 
d by prenticeship and of Cooly labor, been subjecting | the Senator from New York would place him, as | ship at home, For one, | hope for the day when, 
siana the inferior to the superior race, so as to enable || the equal of the Indian and the negro; but he will in the beautiful language of Mr. Jefferson, ** we 
ay the latter to command a servitude scarcely more | hold it as the master, and by right of dominion. | may unite with one heart and with one mind to 
1 this voluntary than the older form, and probably not || There are some regions of the world which he can | restore to social intercourse that harmony and 
He as advantageous to the laborer himself. But, sir, only hold in such a way. As yet I do not know affection without which liberty, and even life 
John Buil has seen a vision lately which may | whetherthe Senator from New York,in hisscheme | itself, are but dreary things.’’ Yes, sir, I will 
a oe well cause him to pause in his path, and to ponder | of society, contemplated tie continual existence of || venture still to hope— 
t they _ over his prospects for the future. He has seen | these inferior races. 1 do not know whether he “ For I have seen 
icious > the mighty shades of Akbar and of Aurengzebe | designs for them a fate which he did not care to The thorn frown rudely ait the winter long, 
p and | coming like Hecuba, ‘* from the gates of darkness | describe, because it is to be one of utter ani en- And alter bear the roxe upot its top.” 
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But, sir, if the American people would secure 
these blessings, they must cast far from them the 
counsels of the Senator from New York; they 
muat beware of the asp which lies concealed under 
those flowers of rhetoric with which he sought so 
carefully to cover it. One drop of that venom 
may corrupt the blood which has flown through 
royal veins for centuries, and distemper the brain, 
on whose proper balance the power and the peace 
of an empire may depend. 

Mr. KENNEDY. Mr. President 

Mr. COLLAMER. The usual time of adjourn- 
ment has arrived. 

Mr. GREEN. 
prefers to go on. 

Mr. KENNEDY. I have but little to say, Mr. 
President, and that [ should prefer saying upon 
some other occasion, after the very eloquent and 
the very able remarks made by the distinguished 
Senator from Virginia. The time, however, has 
come for me, occupying the peculiar position that 
I do here, to define the ground that I mean to take 
in the controversy now before the country. I do 
not intend, in any manner whatever, to go into 
an elaborate discussion of the questions connected 
with the principles of the Kansas-Nebraska bill, 
or to examine whether the doctrine of popular 
sovereignty has been fully maintained or not. I 
stand here representing a party almost without a 
voice in this Congress. Iam here to give utter- 
anee to sentiments and principles upon which 
| believe the permanency and durability of this 
Government depend. I am not a party in any 
manner to the contest which is waged here as to 
the meaning of the Kansas-Nebraska bill. I be- 
lieve, if I believe anything in the world, that it is 
simply a construction of a party principle with 
which I have not had anything to do. 

Mr. President, I have repudiated, and at the 
very outset let that be understood, the whole prin- 
ciple of the Kansas-Nebraska bill. I have op- 
posed it, because it repealed the Missouri com- 
promise line. I have opposed it, because in the 
repeal of that iine it worked injustice to the south- 
ern States of this Union. I have opposed it as 
a Union man—not as a ** Union-saver,’* as an 
honorable Senator said this morning—but because 
I believe this Union can only be maintained and 
preserved by a just regard to the rights of all the 
States, and by observing the rights of that minor- 
ity now to be found inthe southern States. There- 
fore, I do not mean to be held responsible in any 
manner for any results that may have ensued from 
the disturbance of that compromise. If my own 
views had been carried out, I should have pre- 
ferred to see the country rest on the Missouri com- 
promise line. It had served its purpose for more 
than thirty years. It had been a measure of peace 
throughout this country. And when, either for 
sectional or selfish purposes on one side or the 
other—I speak with all deference to the motives 
and the action of gentlemen here—that line was 
disturbed, and the bone of contention dug up and 
thrown recklessly before the American people, 
without regard to the sectional strife it would en- 
gender, I, for one, deprecated that movement, 
because it broughtinto unequal contest, upon the 
principle of popular sovereignty, or upon the faith 
of the people, a cohtest between six or seven mil- 
lions of whites on one side, and twenty millions 
on the other. 

‘That was the reason why I opposed the repeal 
of the Missouri compromise line; that was the 
ground on which I opposed the principle of the 
Kansas-Nebraska bill; and I am sorry to be com- 
pelled to say, perhaps in violence to the sentiment 
or to the feelings of other gentlemen on this floor, 
that the principle in that bill contained is nothing 
more nor less, as it has been carried out, than 
squatter sovereignty and alien suffrage. If both 
measures should become in the ascendent in this 
country, they must subvert every principle on 
which this Government was formed and based. 

In the position that I assume, I do not conceive 
that I am called upon to investigate allegations 
of fraud, or to go further into the merits of this 
question than simply to ask myself whether this 
constitution is here by the authority of law, and 
whether it is republican in its form. After the 
very elaborate and the very able argument of the 
distinguished Senator from Virginia, I can add 
little to the views he has presented on those points. 
Tam ‘happy to have an opportunity to say now 
that though IT have differed with the Democratic 





The Senator from Maryland 


party of this country, and though I am in no man- 
ner under obligations to that party for any favors 
whatever, yet the present Administration has pre- 
sented a measure to me that so accords entirely 
with my own view in the settlement of this ques- 
tion, that as an American Senator, having a just 
regard to my duty and to the obligations of the 
oath I have taken, I cannot for an instant hesitate 
as to the course I shall adopt. 

If I had been bound by any of the principles 
contained in the Kansas- Nebraska bill, or by any 
of the obligations of faith promulgated by the 
Cincinnati platform, perhaps my action on this 
question might be different; but repudiating that 
whole bill, because it disturbed the great principle 
of equality between the northern and southern 
States; because it disturbed the equilibrium that 
had been preserved for thirty years; and because 
it gave to a reckless majority the power to crush 
out the rights of the South, I find myself here 
to-day pleading for that principle of equality, and 
maintaining it in accordance with the oath I have 
taken to support the Constitution of the United 
States. 

It is said that every resident inhabitant of Kan- 
sas has not exercised the right to vote in accord- 
ance with the principles proclaimed by the distin- 
guished Senatorfrom Illinois. Whether they have 
or not is not a question of the slightest import- 
ance to me. I do not recognize the right; [do not 
admit that principle as being a prerequisite to the 
admission of any State whose application is pre- 
sented to us for our consideration. I do not be- 
lieve that the principle of popular sovereignty can 
be properly applied toa Territory. 
true popular sovereignty begins with the organ- 
ized government of a State. I donot think pop- 


ular sovereignty can be carried outand maintained | 


ina Territory when the representatives on this 


| floor of thirty-two States have the right to pre- 
| scribe the terms upon which that popular sover- 


| tion of power on their part, can exercise popular | 
sovereignty according to what I have been taught | 


eignty shall be enforced or exercised. 1 believe 
that so long asa territorial government exists, and 
so long as the people of Maine or Georgia, through 
their representatives, have aright to interfere with 


I believe that | 


it, the people of the Territory cannot exercise | 


popular sovereignty in the strict meaning of the 
term. ‘Tome it is a paradox to suppose that the 
people of a Territory, coming from every section 
of the globe, influenced and controlled by the ac- 
tion of this body and the other House, relying 
upon Congress for enabling acts for a dispensa- 


to believe true popular sovereignty to be. 


Mr. President, this so-called popular sover- 


eignty in the Territories is nothing in the world 


| but squatter sovereignty. Itis the exercise of the 
, power of a mob who may choose to get together 


upon factious or other grounds, and who may, by 


| possibility, fall into a form of government which 


might be in conformity with the recognized laws 


| of the land, or might be otherwise. That is not, 


in my comprehension, true popular sovereignty. 
Being called upon to vote on the question now at 


issue, I am free to declare that I am not the ad- | 


vocate of the right of every resident inhabitant 
of a Territory to vote on the constitution to be 
presented to Congress for its adoption. Ido not 


feel myself bound to consider that point. I belong | 


to a party which, small as it may be regarded by 


| gentlemen on this floor, and, in the language of 
| the distinguished Senator from New York, [Mr. 


| Sewarp,] ‘‘ephemeral,’’ gave in the last presi- | 


dential contest nearly a million of votes against 
this doctrine. That party holds sentiments and 


| principles which I will compare with hisown. On 


this point I will, however, allude to the Senator’s 
remarks hereafter. 


But there is one other consideration that is | 
| weighing heavily upon me. Itis the conscientious | 


desire to discharge my duty here as an American 


Senator, uninfluenced by the future, perhaps for | 


myself having no political fature. God knows i 
aspire tonone. Ay,and elevated as this position 
is, | did not seek the place I now hold; and while 
I stand here to-day, taken upon trust by the peo- 
ple of my own State; while I am here to represent 


_ the principles, as [ conscientiously believe, of my 


own people, I mean to discharge that duty in ac- | 


cordance with the principles of honor and my 
own conception of right under the Constitution 


_ of this country. 


I have nothing to look forward to politically, 
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perhaps. It has been my misfortune to hay, 
always been in the minority in this country. | 
was a member, an humble member, of the oj, 
Whig party, which received its death blow at), 
hands of the distinguished Senator from Noy 
York, in 1852. When the old Whig party wa, 
disorganized and broken up, and when the eres, 
and conservative principles of that party were |p, 
and gone, I had to seek some plank to save my. 
self from the wreck. In doing so, I put myse); 
upon the Constitution of the country, and yo; 
above it. In standing with the party that | am 
now representing here, in the small minority tha, 
it is, 1 conscientiously believe that its Principles 
are so deeply ingrafted in the American heart thar, 
however much trodden upon, misrepresented , an 
perverted, as they have been, when they are righily 
understood they will come to be regarded as th: 
principles of the early fathers of this Govern. 
ment. 

Sir, Iam proud to have en opportunity to stand 
here in the face of the world, upon the floor of the 
American Senate, and tosay that] am not ashamed 
to proclaim that an American nationality must |, 
preserved; that American interests must be pro. 
moted; that the decisions of the Supreme Cour, 
must be maintained; that alien suffrage and squat- 
ter sovereignty must be repudiated; that the rights 
of conscience must be respected. [ am not here 
to vindicate myself from the mere paltry charges 
that may be made in misrepresentation of what 
have been vulgarly denominated Know Nothings 
in this country. The first and highest and the 
holiest principle to me is the maintenance of 1] 
Constitution of this country, the enforcement of 
its guarantees, the preservation of the rights of 
the States under the Constitution, without which 

ou can have no Government, you can have no 
aw. 

These, Mr. President, are some of the leading 
measures of that contemned and despised party 
that I have the honor to represent. Is there a 
principle here, let me ask, that is not in conform- 
ity with our great charter of law and of liberty? 
Is there one thing I have uttered that is not taught 
by that paper? The distinguished Senator from 
New York the other day paid his respects to my 
party by alluding to it as an ‘‘ ephemeral organ- 
ization, based upon frivolous and foreign ideas.” 
It is not so ephemeral as he imagines. I should 
be happy if I could say that the principles of the 
gentleman’s party were only frivolous. They 
might possibly be characterized by a harsher term. 
The principles which I have the honor to advo- 
cate here to-day are to be found in the Constitu- 
tion of the United States, not outside of it, not 
above it. I say this with emphasis, but with al| 
respect to the distinguished gentleman, and for 
this reason: I cannot, in the decision of the pres- 
ent question, hold the slightest political affiliation 
with the tenets or doctrines of that Senator. 

While I have all the feeling that I am uttering 
now for southern interests, and for the South, 
born, reared, and educated, as I have been, in the 
South, yet let me say that no Senator on this floor 
hasa heart more expanded and more thoroughly 
in consonance with all the principles of the Union 
than I have. No man will stand here- longer than 
I will vindicating the Union. ‘The principles of 
the party to which | belong are based on one great 
idea—the preservation of this Union, by preserv- 
ing the rights of the States inthe Union. All other 
questions that came into its party platform were 
collateral questions, connected intimately and (i- 
rectly with, and pointing to, this one particular 
purpose and object. I might go further, and say 
more perhaps than would be justifiable upon the 
floor of the Senate of the United States, in vindl- 
cation of a party, the members of which, whom I 
find in this body, I am happy to say, however few 
they may be, are gentlemen who command the 
respect of those who are associated with them 
here, and of the country. 

Bui, Mr. President, to come back to the bi! 
before us, this question is presented to me in © 
isolated form. i have to vote with the one party 
or the other on this floor. I am brought to the 
naked proposition whether | will vote to adm:t 
the State of Kansas with a constitution made 
under the authority of law, and professedly re- 
ee in form. These are the only points that 

regard of vital importance in the consideratio!! 
of the question. I have heard from no quart’ 
any suggestion of a doubt that the Lecompt! 
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constitution is not here in accordance with law. 
} i| the steps leading to its formation were regular 
we I regard that point as settled. 

The next consideration 1s, is this constitution 
ablican in its form? I have read it carefully, 
‘| can see nothing to force upon me the con- 


Anu 


I 


re} 


© j.cion that it is not republican in its form and 
e clus 


-paracter. ‘Then, sir, being under no obligation 
whatever to put a construction upon the Cincin- 
nati platform or the Kansas-Nebraska bill as be- 
sween the Administration and the distinguished 
Sepator from Illinois, I shall vote to admit Kan- 


cas into the Union ander the Lecompton consti- 


rytion. In doing #0, I believe before God, that, 
ag an impartial and independent Senator, I am act- 
‘no in accordance with the requirements of duty, 
and which I consider every honorable gentleman 
placed in similar circumstances would be com- 
nelled to adopt. There may be party obligations 
upon some gentlemen influencing them to take a 
different view of this question from myself; but 
| have no embarrassment of that sort. 
Administration comes upon the same great high- 
way of right that I am following to maintain and 
to preserve the guarantees of the Constitution, it 
‘¢ no reason for me to turn from it, and to be fac- 
tious in my opposition to the Administration. I 
must vote on the one side er the other. I cannot 
ypon national questions vote with the party upon 
the other side of the Chamber. 
with them because they are sectional, and not 
ational; because I am the representative of a 
Union State, one not aliying itself to sectional 
questions or sectional issues in any manner; and 


If the | 


[ cannot Fote | 


because every principle advocated by that party, | 


inmy bumble judgment, is against the preserva- 
tion of the Union, and in direct conflict with the 
eyarantees and the requirements of the Constitu- 
tion of the United States. I am aware, sir, that 
I may bring down upon me the accumulated 
wrath and denunciation of that whole phalanx; 


but I have a duty to discharge, and I will dis- | 


charge it in the utterance of this sentiment, fear- 
lessly and regardless of all consequences. 

Sir, it has been announced by the distinguished 
Senator from New York, that the slavery ques- 
tion is settled. I believe it is settled, because 
the agitation of that question was only originally 
raised for the purpose of creating sectional strife, 
and uniting and banding together twenty millions 
of white people in the North against the ten or 
twelve millions to be found in the southern States, 
for nothing more nor less than to obtain the bal- 
ance of power in this-country. The question is 
setled upon the principle the gentleman himself 
has stated; and, on this floor there will, in the 
course of a very short time, be a majority of eight 
Senators from the non-slaveholding States. It 
was, in its incipiency, a question merely of sec- 
tional agitation, and not one of national politics; 
and I do not believe that the question of politics 
has anything to do with it, further than to wrest 
from the hands of those who have heretofore held 
it, the control of the Government, in order that 
they may exercise it in their own way and for 
ther own purposes. 

Mr. President, this agitation of slavery, upon 
which so much has been said; this harp of a thou- 
sand strings, which has vibrated from one ex- 
treme of the country to the other, has no prac- 
tical political bearing on the institution of slavery 
inthe South to-day. It is a matter of political 
economy simply; and if gentlemen will turn to 
the tables with which your Departments are filled, 
they will find that, with your three million two 
hundred thousand slaves, taking the very strongest 
view you can possibly admit, you cannot get more 
than half that number—some one million six hun- 
dred thousand slaves—as laborers and producers 
in this country. Gentlemen of the South talk to 
me with much excitement as to whether Kansas 
shall be a free State; but permit me to say that I 
regard it as useless agitation. Slavery will be 


| hundred and fifty-three; and the urban slaves in 


| adapted to field labor. 
|| further, in accordance with the census, all the | 
| slaves below ten and over sixty years of age, you 


|| from the census tables, and from the document to 
| which I have already alluded, that this is a reason- 


| now in thesouthern States. My friend from Mis- 


controlled by the immutable laws of political econ- | 


omy alone. 


If this body should declare to-day | 


that no more immigrants should go into the Ter- | 


ritories north of 35° without slaves, I do not believe 
‘hat you could retain it there five years. 

My reasons for making this broad statement 
‘re based upon the demand for slave labor in the 
southern fields in the production of those staples 


by order of the Senate in 1852, that the production 
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| yet found—Andrews’s colonial repert, published || article; and we found half of the manufacturers 


of this land suspending and turning off their la- 


of the cotton crop is some five or six hundred || borers because they could not afford to buy it. 


thousand bales short of the absolute requirement. | 
Of the three million two hundred thousand slaves | 
which we have in the whole United States, there 
are only two millionstwo hundred and twenty-four 
thousand in the cotton-growing States. J deduct 
from this number two for every slaveholder for 
domestic purpose. There being two hundred 
and twenty-seven thousand slaveholders in those 
States, there would be over four hundred thousand 
slaves abstracted by household duties from the 
production of cotton and other southern products. 
I find thatin the production of sugar; seventy-nine 
thousand nine hundred and eighty-four are em- 
ployed; in the rice crop, sixty-six thousand six 


the towns are upwards of three hundred thousand. | 
Then you have in the nine cotton-growing States | 
only one million three hundred thousand slaves | 
When you subtract still 


have, in fact, but eight hundred thousand to pro- 
duce the cotton of the whole United States. 

Now, I ask gentlemen here who are engaged in 
the cultivation of this crop, if four bales of cotton | 
to the hand is not an excessive average in the | 
production of the southern States? According to | 
the census, the average production is three and 
one fifth bales; but I will say four bales. I judge 





ableestimate; though perhaps it may be toolarge. 
This gives three million two hundred thousand | 
bales of cotton as the maximum crop that you | 
can cultivate with the slave labor that you have | 


sissippi [Mr. Brown] told me the other day that 
there were perhaps one hundred thousand other 
hands, white laborers, in Texas and other States, 
small holders who are engaged also in the produc- | 
tion of cotton. That wiil account for the excess 
of production over three million twe hundred | 
thousand bales, which would be the production 
at four bales to the hand of the present slave 
labor. 
The crop of cotton last year fell short some five | 
or six hundred thousand bales of the absolute and 


| imperative demand. What was the consequence? 


It rose to eighteen and nineteen cents a pound; 


| and but for the financial crisis that overtook this | 


$130,000 ,000; the year before to $88,000,000. 


| cords. 


country, breaking up all the avenues of trade and | 
of commerce, we should have this day been com- 
pelled to pay twenty or twenty-one cents a pound 
for cotton. Last year the exports of cotton, ac- 
cording to Mr. Guthrie’s report, amounted to 


In 1852, according to Mr. Andrews’s report, | 
the total consumption of raw cotton in the United 


States amounted to $46,340,000; and in this the late | 


Secretary j 
That added to the $130,000,000 of exports, 
makes the cotton crop of this country in 1855, when 


these tables were made, $180,000,000; and allow- 


| ing for the increased production, the crop of that 


staple nowis worth not less than $220,000 ,000—all 
or the greater part of which you must rrow with 
slave labor, for the simple reason that the greater 


What was the picture presented last year in 
Manchester? Meetings of the people were held 
toform Cotton Leagues to grow cotton elsewhere. 
I might read, for the edification of the Senate, if 
they had not turned their attention to it before, 
statements showing that, up to 1852, all the cotton 
that was produced in the world was 1,809,800,000 
pounds, of which the United States produced 
1,350,000 ,000—seven tenths almost of the whole 
production of the world, notwithstanding all the 
fostering care that the English and French Gov- 
ernments have given to the cultivation of cotton, 
in order to render themselves independent of us 
and of the productions of slave labor. The time 
was when the English Government, in endeavor- 
ing to crush out a rising and successful competi- 
tor, was willing to make large sacrifices, in order 
to have the monopoly; but that day is passed. 
With every exertion she has made—with all the 
fostering care she has given to the cultivation of 
cotton in every part of the world—in Egypt, the 
East Indies, the West Indies, Demarara, Per- 
nambuco, Brazil, China, and all other places, | 
have given you the sum total of the cotton crop 
of the world, the United States producing seven 
tenths of the whole. 

Well may England look to it when the peace, 
the happiness, and the prosperity of her people; 
when the strength, power, and glory of her own 
country is dependent upon it; because without her 
manufactures she ts nothing. The two million 
bales that she takes from us form a bond of peace, 
a guarantee, asurety, not stronger, however, than 
that bond we have upon our northern brethren, 
who consume now as the basis of the whole man- 
ufacturing system of this country, seven hundred 
thousand bales of this same southern staple, upon 
which all the manufacturing system of the north- 
ern States is ramified and expanded. ‘The man- 
ufactures of cotton, according to the Secretary of 


| the Treasury, for the year 1855, are estimated ut 


$70,964,712; and the value of all manufactured 
articles was $1,391,031,293. The whole value of 
agricultural products was $1,211 ,322,000, making 
in the aggregate the sum of $2,600,000,000 of pro- 
ductions in this land. Allowing $1,000,000,000 
of these productions to be consumed at the points 
of production, where they were made by the plant- 
ers and by the manufacturers themselves, we 
should have left for our internal and external trade 
$1,600,000,000. Deducting $310,000,000 of ex- 


|| ports, we should have $1,300,000,000 of products 


sent from one section to another in this country 
upon the basis of a legitimate free trade—the mere 
exchange of equivalents. 

| Sir, is this not a question for my northern 
friends to consider? Out of that $1,300,000,000, 


|| of manufactured articles, | concede to the northern 


of the Treasury fully and entirely ac- | 


States two thirds. My own little State of Mary- 
land, with six hundred thousand people only, not 
so many as the great city of New York, after de- 


|| ducting ninety-two thousand slaves and seventy - 


part of the lands adapted to the cultivation of cot- | 
ton are in an insalubrious climate. They are ex- | 
| clusively adapted to slave or black labor; so situ- 


ated that the white immigration to this country 


| will not and could not readily mix with it. 


which form three fifths of the whole exports of the || 


limted States. It is shown by the book before 
no-one of the best compiled authorities I have 


Without depopulating the whole of the five non- 
cotton-growing States of the South, the produc- 
tion of cotton in this country is limited for the 
wantoflabor. According tothe returns to which 


I have alluded, and to Mr. Guthrie’s report of | 


1855-56, six hundred and fifty thousand bales of 
cotton were that year consumed at home, while 
our exports amounted to two million nine hun- 
dred thousand bales. I do not mean to say that 
the six hundred and fift 
to the two million nine ee om thousand bales 
was the production of that year; for there was | 
an accumulation of a portion of the crop of the 
year before, which had been held back by low 
waterand from other causes, and which had been 
prevented from getting to market. Hence it was, 
that last year we found cotton rising to eighteen, 


| nineteen, and twenty cents a pound without a cor- 


responding rise in the price of the manufactured 


thousand bales added | 


three thousand free colored people, produced 
$45,000,000 of manufactures, and $20,000,000 of 
agricultural produce. After giving to the north- 
| ern States two thirds of the whole manufacture, 
I shall claim, then, two thirds of all the agricul- 
tural products of this country for the southern 
States, with ten millions of people altogether. 
But I shall be told, perhaps, that slave-labor 1s 
profitable in other pursuits then the cultivation of 
cotton. Soitmaybe; sol grant you itis; but no 
other crop in this country stands upon the same 
footing as that crop—which is a monopoly, and 
controls, not only the destiny of this country, 
but, | may say, the destinies of the world. It 
is the great bond of peace between us and the 
strongest Government on the face of the earth. It 
is a bond of peace which ought to be shared be- 
tween the northern States and ourselves. 
I merely throw out these views, not in any re- 
proach to the northern people, but simply as a 


|| consideration for them to regard the great interesis 


of this country, to look to the permanency of this 
| Union, to the working of this system that imparts 


| tothem greater benefitsthan they can derive under 


i} 


any other systemof government. You may talk, 
sir,about this Union being in danger. I, as acon 

servative, middle man in this country, tell you 
that [ believe in my heart of hearts that this Union 
is in danger; and | believe that it is endangered 
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because certain principles have beempromulgated 
in that section of the country holding the large 
majority—principles of higher-lawism; principles 
which set the Consutution at naught; principles | 
which abrogate the opimon and the decisions of | 
the Supreme Court; principles which have been | 
introduced into this country at variance and im 
direct conflict with all the received opinions of 
a popular, free, representative form of govern- | 
ment. i | 
Mr. President, Iam répresenting hére in part 
a State as truly devoted to her southern associ- | 
etions and southern glory as any other State. I 
am representing a city, two thirds of whose com- | 
mercial capital issouthern. Iam representing a | 
people whose héaris are as nearly allied to the 
South as those of the people of any other southérn 
State; but, sir, at the same time, | am represent- 
ing a State and acity whose whole future is based 
upon this Union, who have signalized their devo- 
tion to the Union, who liave contributed as fully 
and as freely to the formation of this Government 
as any other State in the Confederacy; and I should 
be recreant to the trust that has been confided to 
my hands if I did not protest against the agitation 
of this question, which has no practical bearing | 
upon the subject of slavery. It has been said on 
the other side of the Chamber, that the majority of | 
the people of Kansas have the right to amend 
their constitution in their own way, end for their 
own purposes, in their own time; and, sir, [admit 
it. | believe the people of Kansas, in their sov- 
ereign capacity as a State, have that right, and 
not before. I believe that by the agitation of that 
question here on this floor, you are keeping up, 
giving pabulum to that sectional strife which, | 
unless it ceases, must deal the death-blow to this | 
Union, and finally tear in pieces the wide charter | 
of our American citizenship. I believe it in my | 
heart and in my soul. I am conservative in all 
my feelings and views. lamas much opposed | 
to ultraism or higher-lawism, whether it comes 
from the far South or the far North, as any Sen- 
ator here. I believe that our destiny is in this 
Union, under the Constitution, and it is only 
under it; for when the Constitution ceases to be | 
respected, when the decisions of the Supreme | 
Court fail to be regarded—that umpire, that ref- | 
eree in the very construction of this Govern- | 
ment, to whem all litigated cases are referred— 
there is an end to free representative Government 
here. 
Gentlemen talk of dividing this Union. You 
may, by a convulsion, break up the Union; but | 
you cannot divide it. You cannot, in my judg- | 
ment, bring upon this continent two separate and 
distinet Powers. They cannot exist with the | 
sources of their mighty rivers in one section and 
thetr mouths in the other. They cannot exist 
together in peace. Free government will then 
have fatled; its soaring spirit will have departed; 
wnd then you will come to a stronger and more 
consolidated Government than that under which | 
we now live. [ trust in God that | may be spared | 
that day; [ trustin God that time may nevercome; 
but if the spirit of sectional strife 1s allowed to 
maintain in this country; if this question is al- 
lowed to be longer presented to the masses of the 
people—appealing directly to their sectional pre- 
judices and passions; if the elements of discord | 
be not removed from here; then, sir, I have but | 
huthe hope for the settlement of the question with- | 
out blood. 
Mr. President, in voting, as I mean to do, for 
this measure, I greatly regret that the dominant 
party on this floor have seen fit to connect it with | 
another; for, to my taste and to my sense, a more 
odrous principle has never been promulgated in 
this country than is contained in the Minnesota 
constitution. ‘Lam not aware whether Senators | 
have looked into that clause of the Minnesotacon- 
rtitution to which | refer. I admit, frankly and 
freely, that It is not my province or my right to 
amend, to alter, or to consider the provisions of 
the constitution of a State for whose admission 
J am about to vote, further than to enter my pro- 
testagainstthem. ‘Phe provision to which I allude 
is odious; it is dangerous. It is part and parcel 
of the doctrines of the distinguished Senator from 
New York; not ‘‘frivolous,’’ but itis foreign to the 
principles of the founders of this Government. 
The Minnesota constitution provides— 


‘“ Secrron 1. Every male pérson of the age of twenty-one 
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who éhall have resided in the United States one year, and || 


in this State forfour months next preceding any election, 
shall be entitled to vote at such election, in the election dis- 
trict of which he shall at the time have been for ten daysa 
resident, for all officers that now are, or hereafter may be, 
elective by the people: 

‘Ist. White citizens of the United States. ‘ 

24. White persons of foreign birth, who shall have de- 
clared their intention to become citizens, conformabiv to 
the laws of the United States upon the subject of naturali- 
zation. 


‘* 3d. Persons of mixed white and [ndian blood, who | 


have adopted the customs and habits of civilization. 

“4th. Persons of Indian blood residing in this State. who 
have adopted the language, customs, and habits of civiliza- 
tion, after an examination before any district court of the 
State, in such manner as may be provided by law, and shall 
have been pronounced by said court capable of enjoying the 
rights of citizenship within the State.> * * * . 

“ Sec. 7. 
article, shall be entitled to vote at any election, shall be 
eligible to any office which now is, or hereafter shall be, 
elective by the people in the district wherein he shall have 
resided thirty days previous to such election, except as other 
wise provided in this constitution, or in the Constitution 
and laws of the United States.” 


Mr. President, here is a principle to which I will 
never subscribe. It is in direct contravention of 
every notion of mine in regard to the doctrines 
of our Government. It is a principle which, if 


Every person who, by the provisions of this 


carried out, will ageregate in the masses of the | 


twenty millions of the North all power, and deny 


to the seven or eight millions of white people at the | 


South any equality in this Government. 
ter sovereignty and alien suffrage are principles 
that | abhor and repudiate. If carried out they 


Squat- | 


will subvert every doctrine of our free Govern- | 


ment that we have cherished and regarded. But, 
sir, | have to vote upon the Minnesota constitu- 
tion upon the same basis as the Lecompton con- 
stitution, because it is here by the authority of 
law, because it is republican in its form. I vote 
for its admission, but | do say that the Minnesota 
constitution is in direct conflict with both the letter 
and the spirit of the Constitution of the United 
States in this respect. I have no remedy in my 
hands to right it. A wiser and a greater man than 
myself so proclaimed on this floor in 1836 against 


this doctrine in the constitution of Michigan. I | 
protest against that doctrine which, if carried out, | 


must break up that equality which exists in this 


Government, must destroy the rights of the south- | 


ern States, and must eventually change the form | 


and character of the Government under which we 
live. 

I alluded, a little while ago, to a remark made 
by my distinguished friend from New York. I 
speak of him as my friend, because, really, | have 
no motive for addressing him otherwise than asa 
friend. 

Mr. SEWARD. I hope not. 

Mr. KENNEDY. I may speak with earnest- 
ness, but [ feel kindly towards all my associates 
here,and I trast I shall never violate the rules of 
courtesy or gentlemanly decorum on this floor. I 
say at the same time that the gentleman thought 
»yroper to allude to that party, which I represent 


1ere, as ‘ephemeral and as frivolous’’ in its views. || 
The head and front of the offending of Millard Fill- | 


more prior to 1852 was that, under the solemn ob- 
ligations of his oath, he enforced and maintained 
the fugitive slave law as one of the laws under 
the Constitution of this country, for which act 


| the gentleman and his party repudiated him; on 


account of which they broke up every conserva- 
tive principle that had been advocated by the old 
Whig organization in this country. Ido not mean 
here to say pne word against the distinguished 
nominee of the Whig convention in 1852, though 
his nomination was very much the work of the 


Senator’s hands; but I say that convention dug | 


the grave of the Whig party. That convention 
forced and led to the formation of the American 
party; and, in the incipiency of that party, many 
of the distinguished gentlemen of the North, not 
perhaps the Senator himself, but some of his 
present followers, joined it until the question of 
slavery was brought into it. 

Mr. SEWARD. The Senator will excuse me 
for asking him not to put any ‘ perhaps’’ before 


my name in that category. There is no doubt || 


about it at all. 

Mr. KENNEDY. I did not mean to say that 
the gentleman himself had ever been a member of 
the American party. 

Mr. SEWARD. Or had connection or sym- 
pathy with it, 

Mr. KENNEDY. | said perhaps some pf your 


years or upwards, belonging to either of the following classes, | friends had. 
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a ree 
Mr. SEWARD. That is fair. 
Mr. KENNEDY. I was perfectly aware y 
the Senator himself stood, and where his pr. 
arty stands; and itis upon thai KNOWledge 
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: 
Nere 


sent 


tha: 
have to take my position now. I have to choos 
between them and their opponents here, Upp, 


national questions there is no affiliation betwos, 
the party of the Senator from New York and my. 
self. Upon mere questions of policy | make ho 
pledges. So long as that great gulf has been made 
between us on sectional issues in contraventioy te 
the guarantees of the Constitution of this coy). 
try, in violation of compacts and compromises 
while we shall be very good friends we canno, 
work on the same side. Iam free to admit ([ sy 
it in order to set myself right here) that I moeay 
to vote for the Lecompton constitution because ); 
takes the slavery question out of this Chamber, 
because it gives you no pretext, no legitimate rich; 
upon this floor to agitate further the question of 
slavery except upon that responsibility which qj 
agitators and persons and parties found in rebel. 
lion against the organized authorities of the Goy. 
ernment, choose to take. 

Sir, the responsibility of agitation will rest upon 
the gentlemen here who initiate it when once the 
mantle of sovereignty has been thrown upon th: 
people of Kansas, and outside pressure has beep 
removed. [am happy to say, frankly, I arm per. 
fectly free to admit that the message of the Pres 
ident upon this question, however much he may 
have been wrong in his policy before, in my judg. 
ment is the only measure of peace that can now 
be adopted. Assuch Lacceptit. Upon that ground 
I take it. I believe, before God, he is right; bu: 
whatever result may come, I am not to be heli 
accountable for it. The authors, and beginners, 
and originators, of this question must take the re. 
sponsibility tothemselves. I do not mean to vote 
to keep up agitation in Kansas by letting the peo- 
ple of Maine or Georgia, Maryland or Vermont, 
claim the right to frame a constitution there. A 
constitution has been presented to me in conforn- 
ity with law, legal in all its bearings. The ques- 
tion of fraud Lignore. There has been fraud on 
allsides. There has been cheatery of every kind. 
I do not mean to consider it. If representatives 
come here under a fraudulent vote it is competent 
for this body to purge itself of them, and to in- 
vestigate frauds affecting the election of its mem- 
bers. 

I have stated my views, Mr. President; I have 
protested against the principle of the Minnesota 
constitution. I speak for a State that I believe to 
be as truly, [ know to be as thoroughly, sensitive 
upon all questions affecting the rights of the South 


/as any; yet, at the same time, with every pulsa- 


tion of her heart beating for the preservation of 


this Union; with every commercial tie and con- 


nection that she has with the South and South- 
west, she is endeavoring to act as a mediator in 
all this war of strife upon an impractical issue— 
one, really in my humble judgment, of not the 
slightest moment or the slightest importance, for 


| the reasons I have stated; because slave labor will 


be controlled by the principle of political economy, 


| the immutable law of supply and demand. | vote, 


then, to take the question of slavery away from 
these Halls by the only means that is in my power. 
I vote in accordance with the principle of the 

arty that I have the honor to represent, which 
is for one of its cardinal doctrines that alien suf- 
frage and squatter sovereignty must be repudiated. 


| Believing that the proper authority has decided 


j 


it not to be necessary to submit the Lecompton 
constitution to every resident inhabitant of Kan- 
sas fora vote of approval or rejection, [ shall vole 
for the acceptance of that constitution. 

One other point of view I will allude to before 
I conclude; and that is the inalienable right of the 
people of a State,in the exercise of popular sov- 
ereignty, in conformity to law, to amend their 
constitution in their own way and for their ow 


a The Legislature of my own State of 


aryland has, within the last three days, passed 
a bill on precisely that ground, all parties concur- 
ring in it. Americans and Democrats have just 
passed a bill to take the sense of the people oD 
amending the constitution of Maryland, which 


| now has in it a clause prohibiting the change oF 


améndment of that constitution until 1862. It has 
been done in accordance with the forms of law. 
It is to be submitted to the people. If there be 
any question of difference as regards this partic- 
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still acting that the full number should report at | 


aD 


_ prefer to devote my attention to that committee. 
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| previous notice has been given. 
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ole constitution of Kansas, how can you so read- || 
ie in Whatmanner can you so soon and so easily, | 
a y the evil as by admitting the State? If 

chere be a majority of ten thousand against it, that | 
= rity can control it. Take it away from here, 

oe us get to the real business of the country. | 
yr ys take away the exciting subject of dispute | 
end quarrel, for which this Congress has been | 
i now for three months, and give it to the | 
conte of Kansas to settle. 
‘ For these reasons, Sir, I shall vote for the ad- | 
Kansas under the Lecompton consti- 


ré med 


ggitatec 


mission ot 
tution. 


Mr. WADE obtained the floor. _ 
Mr. GREEN. Will the Senator give way? I | 
suppose he does not desire to speak to-night; and | 
he [ move to postpone the further consid- | 


twelve o’clock. 

Mr. SEWARD. _ Say one o’clock. 

Mr. GREEN. To-morrow will be Saturday, 
and we shail wish to get through before it is very | 
late. Half an hour devoted to morning business 
to-morrow will suffice. 

The motion was agreed to. 

On the motion of Mr. THOMSON, of New 
Jersey, the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Fripay, March 12, 1858. 


The House met at twelve o’clock,m. Prayer 
by Rev. J. L. Evusorr. 
The Journal of yesterday was read and approved. 


Mr. RUFFIN. Ihave sought the floor for the 
purpose of asking to be excused from service on | 
the Committee of Accounts. Ihave already stated 
my reasons for making this request. I will state, | 
in addition, that the regular number of members 
of that committee is five. There-is a good deal 
of work to be done by that committee; and it is 
hut just to the members of the committee who are || 


the committee-room. I do not expect to go there | 
again. I have not been there since the action of | 
the House upon the bill reported from that com- 
mittee; and I think it is but just and right that [ 
should be excused. Iam already a member of 
one of the most important committees of the 
House—ihe Committee on Public Lands; and I 


The question was put; and Mr. Rurrin was 
excused. 

Mr. MAYNARD. [ask the unanimous con- 
sent of the House to introduce a bill, of which 





Mr. HARLAN objected. 
CONSULAR AND DIPLOMATIC BILL. 


The bill of the House No. 6, making appro- 
priations for the consular and diplomatic service 
of the Government for the year ending 30th of | 
June, 1859, yesterday reported from the Com- 
mittee of the Whole on the state of the Union, 
with amendments, was taken up, and the amend- 
ments reported by the committee concurred in. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed it was ac- 
cordingly read the third time. 

Mr. J. GLANCY JONES moved the previous 
question upon the passage of the bill. 

The previous question was seconded and the 


main question was ordered to be put; and under | mittee of Elections, reported a bili for the relief | 


the operation thereof the bill was passed. 
Mr. J. GLANCY JONES mc ved to reconsider 


the vote by which the bill was passed ; and also |} House, and the bill and report ordered to be || 
moved that the motion to reconsider be laid on || printed. 


the table. 
The latter motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


THE CONGRESSIONAL GLOBE. 


| roads, bridges, &c.; which was laid on the table, 





—- 


LAWS OF THE DISTRICT OF COLUMBIA. 


Mr. MORRILL. I would inquire if the order 
to print, made in reference to the President’s mes- 
be printed | sage, laid before the House this morning, in re- 

eprinted. =. : || gard to the improvement of the lawa of the Dis- 

A communication from the Treasury Depart- |) (ict of Columbia, carried with it the printing of 
ment, containing a statement showing the num- || ine code of laws recently reiected hv. the diisene 
ber of clerks employed in the Treasury Depart- || o¢ ine District of Columbia’ y 
ment during the year 1857, per the eleventh section ‘he SPEAKER. It dens not. The Chair 
of the act of 20th of August, 1842; which was laid propounded the proposition that the message it- 
— table, and ordered to me poo self be printed, and not the accompanying docu- 

A communication from the Treasury Depart- || nents hi 
ment, transmitting the application of the Post- || r 
master General for additional appropriations for || THOMAS YOUNG AND NAHUM WARD. 
temporary clerk hire; which was referred to the || Mr. MAYNARD, from the Committee of 
Committee of Ways and Means, and ordered to || Claims, made adverse reports on the petitions of 
be printed. : | Thomas Young and Nahum Ward, respectively; 

A communication from the Navy Department, || which reports were laid on the table, and ordered 
transmitting copies of the Official Navy Register, || to be printed. 
for the use of members of the House of Repre- || Mr. MAYNARD also, from the same com- 
sentatives; which was laid on the table. || mittee, reported a bill for the relief of Ely W. 

A communication from the Secretary of the || Goff; which was read a first and second time, re- 
Treasury, in reply to resolutions of the House || ferred to a Committee of the Whole House, and 
of Representatives of February 9, calling for the || the bill and report ordered to be printed. 
amounts appropriated and expended in each of || COURTE 18 BEBRABBA 


the different Territories of the United States, for 1 
| Mr. CHAPMAN, from the Committee on the 
and ordered to be printed. || Judiciary, reported back, with an amendment in 
A communication from the Secretary of the || the nature of a substitute, House bill (No. 59) in 
| Treasury, transmitting a statement of the amount || relation to courts, and the holding of the terma 
paid from the Treasury, during the last fiscal year, | thereof, in the Territory of Nebraska; which was 
for the legislative expenses of the Territory of || referred to the Committee of the Whole on the 
| Kansas—in answer to resolutions of the House || state of the Union, and ordered to be printed. 
of Representatives of March 1, 1898; which was || HEIRS OF CAPTAIN MILLER. 
laid on the table, and ordered to be printed. 
| A communication from the Postmaster General, Mr. CLAWSON, from the Committee on Revy- 
| transmitting orders of the Postmaster General for || olutionary Claims, reported a bill for the relief of 
fines, deductions, &c., on contracts from July 5, || the heirs of Captain Samuel Miller; which was 
1856, to June 30, 1857; which was laid on the table, || read a first and second time, referred to a Com- 
| and ordered to be printed. mittee of the Whole House, and, with the accom- 


aunoars FRom cesmeerues | panying report, ordered to be printed. 
a wha : . | 

Mr. PHILLIP Faas J } HEIRS OF WILLIAM EDMUNDSON,. 

Mr. S. Task the unanimous consent || rr — ahs : ; . 

of the House to take from the Speaker’s table a | Mr. LOVEJOY, from the same committee, re- 


Senate bill granting a pension to Christine Bar- || ported a bill for the relief of the heirs of William 


. . e ndson; which was read a first and second 
nard, and that it be referred to the Committee on || Edmundsot Kc 1a first and 


Military Affairs || time, referred to a Committee of the Whole 
« c c . | 


. ; || House, and, with the accompanying report, or- 
en I call for the regular order } dered to be printed. 
The SPEAKER. The regular order of business | ROSWELL MINARD. 


, : 
is called for. Reports are in order from the Com- || Mr, FENTON, from the Committee on Private 
mittee of Claims. 


5 : _ || Land Claims, reported a bill for the reiief of Ros- 
Mr. WASHBURN, of Maine. I ask unani- || we}] Mimard, father of Theodore Minard, de- 


| mous consent to report a private bill from the | 
Committee of Elections. : | referred toa Committee of the Whole House, and, 
| Mr. STANTON. lLask the unanimous con- || with the accompanying report, ordered to be 
| sent of the House, that all the bills reported from || printed. 
the Committee of the Whole House on Friday “. - 
last, be now taken from the Speaker’s table and ABEL M. BUTLER. 
reported to the House. | Mr. FENTON, from the same committee, re- 
Mr. CLINGMAN. I prefer the regular order ported a bill for the relief of Abel M. Butler; 
of business. || which was read a first and second time, referred 
The SPEAKER. Under the rules of the House |, to a Committee of the Whole House, and, with 
| reports are first to be called for from the Commit- || the accompanying report, ordered to be printed. 
| tee of Claims, for such reports as refer to busi- || HANNAH LITTEL. 
| ness from the Court of Claims. Reports are there- : : ' 
| fore in order from the Committee of Claims. || _ Mr. FENTON also, from the same committer, 
| No reports were made from that committee, reported a bill for the relief of Hannah Littel, and 
|and the Chair then proceeded in order with the |} fF other purposes; which was read a first and 
second time, referred toa Committee of the Whole 


call of committees. , 
House, and, with the accompanying report, or- 
R. L. B. CLARK, | dered to be printed. 
Mr. WASH BURN, of Maine, from the Com- | . NORWEGIAN BARK ELLEN. 


Mr. CLINGMAN, from the Committee on 
| Foreign Affairs, reported a bill for the relief of 
| Duncan Robertson. 


aoe —— a ae . — 








A communication from the Secretary of the || 
Navy, transmitting a list of clerks and others em- || 
ployed in the Navy Department during the year 
1857; which was laid on the table, and ordered to 








ceased; which was read a first and second time, 


| 
| 
| 


| R.L. B. Clark; which was read a first and sec- 
| ond time, referred to a Committee of the Whole 





| The bill was read a first and second time. 

| Mr. CLINGMAN. I hope the House will pass 

| E. B. TALLCOT. || that bill now. Itis a bill to refund to the Nor- 
Mr. JOHN COCHRANE, from the Commit- || wegian consul the sum of $749 92, which he paid 

tee on Cammerce, reported a bill for the payment } for the repairs of the bark Ellen. It will be rec- 


The SPEAKER, by unanimous consent, laid 
before the House the following communications, 
which were disposed of as indicated below: 


| of extra compensation to E. B. Tallcot, for his | 
| services and expenses in recovering Government 
funds, embezzled by Jacob Richardson; which 
A message from the President of the United || was’ read a first and second time, referred to a 
ates, trausmitting a report of the Attorney Gen- | Committee of the Whole House, and, with the | 
eral, and accompanying papers, dated March (. report, ordered to be printed. 
1558, detailing proceedings under the act approved 
March 3, 1855, entitled ** An act to improve the A. A. MILLARD. 
laws of the District of Columbia, and to codify the || Mr. WASHBURNE,of Illinois, from the Com- | 
same.”? The message and accompanying papers || mittee on Commerce, made an adverse report on | 
were referred to the Committee for the District of || the petition of A. A. Millard; which was laid on 
olambia, and the message ordered to be printed. || the table, and ordered to be printed. 





ollected, that when the Central America was lost, 
this vessel brought a number of the passengers to 
Norfolk. She was found to be in a very bad eon- 
| dition, and had deviated from her course. The 
commodore commanding atthe navy-yard had no 
authority to pay the money for the necessary re- 
pairs, and it was advanced by the Norwegian 
consul. The letter of the Secretary of State, aud 
the accompanying accounts, show how the money 
| was paid. think it ought to be refunded at 
|once. I hope there will be no objection to the 
| passage of the bill. It will be remembered that 
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the captain of the bark was presented by the Pres- | 
ident with a handsome watch on that occasion, I 
presume every gentleman is aware of the circum- 
stances. I hope that the bill and report will be 
read, and that the House will then pass the bill. 

The bill and report were read. 

Mr. JONES, of Tennessee. I wish to inquire 
if this vessel was a national one, or private prop- 
erty? 

Mr. CLINGMAN. It was private property, I 
think. ‘The bark rescued the American passen- 
gers from the Central America; it was repaired 
at our own navy-yard, and the consul, who hap- 
pened to be there, advanced the moncy to pay for 
those repairs. It appears from the letter of Gen- 
eral Cass, that the commodore would have will- | 
ingly advanced the money if he had had author- | 
ity todo so. I hope the bill will pass. 

The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


GEORGE P. MARSH. 


Mr. CLAY, from the Committee on Foreign | 
Affairs, reported back, with a recommendation 
that it do pass, Senate bill (No. 1) for the relief 
of George P. Marsh; which was referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. LETCHER moved to reconsider the vote | 
by which the bill was referred toa Committee of | 
the Whole House; and also moved to lay the mo- | 
tion to reconsider on the table. 

‘The latter motion was agreed to, 


JOHN P. BROWN. 


Mr. CLAY, from the same committee, reported 
a bill for the relief of John P. Brown; which was | 
read a first and second time, referred to a Com- | 
mittee of the Whole House, and, with the re- 
port, ordered to be printed. 


| 
WILLIAM RICH. | 


Mr. GROESBECK, from the same committee, | 
reported a bill for the relief of William Rich; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with | 
the report, ordered to be printed. 


INVALID PENSIONS. 


Mr. FLORENCE, from the Committee on In- | 
valid Pensions, reported the following bills; which | 
were severally read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the respective reports, ordered to be printed. 

A bill for the relief of Mrs. Mary Anne Henry; 

: A bill giving an invalid pension to Henry Mil- 
re 

A bill giving a pension to Mary A. M. Jones; 

A bill for the relief of Mary B. Dusenbery; 

A bill giving a pensionto Jeremiah Wright; and | 

A bill for the relief of John Duncan. 

Mr. FLORENCE. [| amdirected by the Com- 
mittee on Invalid Pensions to ask that that com- | 
mittee be discharged from the further considera- 
tion of the case of John McGinnis, and that he | 
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port, embracing an amendment of the patent laws. 


It is a matter of general interest, and | hope there 
will be no objection to its being presented, ordered 
to be printed, and referred to the Committee of 
the Whole on the state of the Union. 


Mr. LEITER. I object. 


Mr. LETCHER. Thatisa general law. I want | 


no special privileges here. Let it take its place 
with other general Jaws. 
DEPREDATIONS OF CREEK INDIANS. 


Mr. WOODSON, from the Committee on In- 
dian Affairs, reported a bill to provide for the ex- 


amination and payment of certain claims of citi- | 


zens of Georgiaand Alabama, on account of losses 
sustained by depredations of the Creek Indians; 
which was read a first and second time, referred 


to a Committee of the Whole House, and, with | 


the report, order to be printed. 
SPEAKER'S TABLE. 
Mr. SHERMAN, of Ohio. 


the Speaker’s table. 
RHODE ISLAND RESOLUTIONS. 


Mr. DURFEE, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
State of Rhode Island, relative to the appropria- 
tion of public lands by the Government of the 
United States for the benefit of agriculture and 
the mechanic arts; which were laid on the table, 
and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicker, one of their clerks, informing the 
House that the Senate had passed bills of the fol- 
lowing titles; in which he was directed to ask the 
concurrence of the House: 


An act (No. 136) for the relief of the heirs of | 


John B. Hand; and 


An act (No. 107) for the relief of Ephraim 
Hunt. 


Atso, that the Senate had passed a bill of the 


| House (No. 8) for the relief of John Hamilton. 


have leave to withdraw his papers. | 


Mr. LETCHER. 1 object to the latter part of | 
the proposition. 

Mr. FLORENCE. Well, I will 
a condition that he leave copies. 

Mr. LETCHER., Let him take copies. 

Mr. FLORENCE. Well, I ask that the com- | 
mittee be discharged, and that the petitioner be | 
allowed to take copies of his papers. 

it was so ordered. 


On motion of Mr. FLORENCE, it was 


3 ; aa 
Ordered, That the Committee on Invalid Pensions be dis- | 
charged from the further consideration of the case of Anne 


W. Angus, and that the same be referred to the Committee 
ot Claiuss. 


Mr. FLORECNE. Iam likewise directed to | 
report a bill to equalize the Army, Navy, and | 
marine pensions. 

The SPEAKER. That is not a private bill. 

Mr. FLORENCE. Well, it struck me that it | 
was not exactly a private bill, although itisa bill 
of a private nature. I had not concluded in my 
own mind whether it was a private bill or not, | 
and I thought I would test the sense of the House 
on the subject. 


AMENDMENT OF PATENT LAWS. 


Mr. STEWART, of Maryland. [am instructed 
by the Committee on Patents to make a general re- | 


qualify it by | 








| 
| 


Also, that the President of the United States 


had notified the Senate that he had, on the 10th | 


instant, approved and signed a _ resolution 
(S. No. 3) to extend and define the authority of 
the President, under the act approved January 
16, ]857, entitled **An act to promote the effi- 


ciency of the Navy in respect to dropped and re- | 


tired officers.”’ 
SENATE BILLS REFERRED. 


Mr. SHERMAN, of Ohio. I move that the 
House proceed to the business on the Speaker’s 
table of a private nature. 


The motion Was agreed to; and the following | 


Senate bills on the Speaker’s table were severally 
taken up, read a first and second time, and dis- 
posed of as indicated below: 

An act (No. 52) for the relief of William B. 
Trotter. Referred to the Committee on Indian 
Affairs. 


An act (No. 57) for the relief of James Beatty’s | 


personal representative. Referred to the Commit- 
tee of Claims. 

Anact (No. 59) for the relief of James G. Ben- 
ton, E. B. Babbitt, and James Longstreet, of the 
United States Army. Referred to the Committee 
on Military Affairs. 

A resolution ( No. 5) to authorize certain officers 
and men engaged in thesearch for Sir John Frank- 
lin to receive certain medals presented to them by 
the Government of Great Britain. 

Mr. JONES, of Tennessee. I suppose that joint 
resolution will pass some time, and perhaps it may 


as well be passed at this time. I ask that it may | 


be read. 

The joint resolution was read in extenso. 

The resolution was ordered to a thjrd read- 
ing; and was accordingly read the third time, and 
passed. ° 

An act (No. 35) for the relief of Michael Kin- 

late a private in company I, eighth regiment 


ny, 
United States Army. Referred to the Committee | 


on Invalid Pensions. 

An act (No. 61) for the relief of Frederick A. 
Beelen. 
Affairs. 

A resolution (No. 9) for the compensation of 
R. R. Richards, late chaplain to the United States 
penitentiary, for his salary to June 30, 1857. 


o. I hope the House | 
will now proceed to the consideration of bills upon | 


Referred to the Committee on Foreign | 
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ene 
| Mr.FENTON. [ask thatthat joint resol, 
|| may be read; and I presume there will be »,. 
jection to its being put on its passage, _ 

|| Mr. JONES, of Tennessee. I think tho:, 
| olution had better go to the Committee or. 
|, Whole House. 1 think, if Lam not misinfoy»,,, 
in reference to it, it is based upon no principle : 
justice which should be recognized by this q,, 
ernment. “= 

The resolution was read at length. 

Mr. GOODE. I would state to the gentlem,, 
from Tennessee that the Committee for tho D . 
trict of Columbia now have that subject ypé., 
consideration. ’ 

Mr. JONES, of Tennessee. Then I will mo 
that the resolution be referred to the Commin. 
for the District of Columbia. - 

The motion was agreed to. 

Mr. KELLY. [ask the consent of the Hoy» 
to take up Senate bill No. 76, and put it on ; 
| passage. 

Mr. SHERMAN, of Ohio. I object, until y, 
|| bills on the Speaker’s table shall have been dj. 
posed of. 
|} An act (No 60) for the relief of Tench Tilo}, 
'man. Referred to the Committee of Claims, 

An act (No. 67) for the relief of Jonas P, Ku. 
i ler. Referred to the Committee of Claims. 

An act (No. 68) for the relief of Elias Hall, o: 
Rutland, Vermont. Referred to the Commix: 
of Claims. — 
| An act (No. 69) for the relief of Dr. Charl: 
|| Maxwell, asurgeon in the United States Nayy 
| Referred to the Committee on Naval Affairs, ° 
| Anact (No. 70) for the relief of John Dick, 
i| Florida. Referred to the Committee on Priya: 
|| Land Claims. 

(| An act (No. 72) for the relief of Daniel Whi. 
||ney. Referred to the Committee on Private Lani 

Claims. 
|| Anact (No. 73) authorizing Mrs. Jane Smi: 
|| to enter certain lands in the State of Alaban 
|| Referred to the Committee on Public Lands. 
| An act (No. 74) forthe relief of J. Wilcox Jer. 
|| kins. Referred to the Committee on Naval A. 
|| fairs. 
|| Anact (No. 81) for the relief of Laurent Millav- 
don. Referred to the Committee on Private Lavi 
| Claims. 
| An act (No. 83) to vest the title to certain war. 
| rants for land in George M. Gordon. Referred 
|| to the Committee on Public Lands. 
| An act (No. 92) for the relief of George A 
| O’Brien. Referred to the Committee of Claims 
| An act (No. 94) for the relief of Major Ben- 
|| jamin Alvord, paymaster United States Army 

Referred to the Committee on Military Affairs. 
| An act (No. 95) explanatory of an act entitled 
_** An act for the relief of Dempsey Pittman,” ay- 
| proved August 16, 1856. Referred to the Con: 
‘| mittee on Military Affairs. 

An act (No. 96) for the relief of Susanna T 
| Lea, widow and administratrix of James M:- 
| glenen, late of the city of Baltimore. Referred to 
|| the Committee on Military Affairs. 

An act (No. 100) releasing to the legal repre- 
|| sentatives of John McNeil, deceased, the title of 
| the United States to a certain tract of land. Re- 
| ferred to the Committee on Public Lands. 

‘|| Anact (No. 71) to amend an act entitled “ Ap 
|| act to authorize the relocation of land warran's 
|| Nos. 3, 4, and 5, granted by Congress to Geners! 
] La Fayette,’’ approved February 26, 1845. Re 
\| ferred to the Committee on Public Lands. __ 
|| An act (No, 123) for the relief of Henry Hu'- 


NO oh. 


Of th 





bard. Referred to the Committee of Claims. 
| An act (No. 91) tocontinue a pension to Chrs- 
| tine Barnard, widow of the late Brevet Ma 
|| Moses J. Barnard, United States Army. Referred 
| to the Committee on Military Affairs. 
} An act (No. 173) for the relief of Mary Peter 
|| Referred to the Committee of Claims. q 
| Anact (No. 185) for the relief of Anna M. b 
Ring, Louisa M. Ring, Cordelia E. Ring, and 
| Sarah J. De Lannoy. Referred to the Committee 
|| on Private Land Claims. 
An act (No. 122) for the relief of Captain 
| Thomas Ap Catesby Jones. Referred to the Com: 
|| mittee on Naval Affairs. 

An act (No. 107) for the relief of Epbriam 

| Hunt. Referred to the Committee of Claims. . 
|| An act (No. 136) for the relief of the heirs 
} John B. Hand. Referred to the Committee °" 
| Indian Affairs. 
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Teeolu, 5 RESOLUTIONS OF A LEGISLATURE. the manner proposed. Inthe opinion of the Chair, || that the House could not know whether the com- 

be no. GILMAN, by unanimous consent, pre- the instructions in the present case having refer- || mittee had or had not discharged its duty, until 

” Mr. he Sieuse the joint resolutions of the || &?¢e neither to the time nor the manner of making || the committee reported, and there was no time 

K that re nted ¢ Maine in ror mca to bounty on cod fish. | the report, the House could not know whether | fixed in the instructions, requiring the committee 

tee of th, i State © .d in relation to the distribution of a portion there had been a failure or refusal to execute its || to report ata particular time, or in a particular 
isinforn.; 7 irre pert lands belonging to the United States; order until the report of the committee had been || way. p one ; 

rinciple » a” cel gerne referred, the resolution relating to submitted. He therefore decided that no question Mr. HARRIS, of Illinois. It isnot my purpose 

thisg,, fame ween the Committee on Commerce, and the || °f privilege was presented by the gentleman from | to enter into a lengthy debate of the question pre- 

im fisheries to ae bia Gintiibatt f} ds to | Lllinois. sented to the House in the appeal that I have 

m resolution sO daaes hecahe a aid aia od The proposition of the gentleman from Illinois | taken from the decision of the Chair. The ques- 

gentlems. m the Committee ¢ a : was to read the journal, and to submit a written | tion which I raised yesterday, connected with the 

r the Dis , BIELS PASSED. . gg statement. The Chair decided that it was not in | proceedings of the committee, was one which I 

ject und» fan On motion of Mr. SHERMAN, of Ohio, the order, and that it would not be in order even if | thought it my duty to present as a member of this 

“a hm House then vroceeded to the consideration of the | the committee had been called, if there was objec- | committee, and as a member of the House. Noth- 

Will moy Bills reportec from the Committee of the Whole tion. ‘The Chair refers to a precedent, exactly in || ing but the most imperative sense of duty would 

Sommitt. fae louse on I riday last, whea the following bills, point, in the first session of the Twenty-Fourth || have caused me to come before the House, and to 

7 F) reported without amendment, were ordered to be | Congress, on page 562 of the Journal: 


the Hous 


engrossed and read a third time; and being en- 
g P ame 
grossed, they were accordingly read the third time 


‘Mr. Hatt, of Vermont, a member of the Committee on 
the Post Office and Post Roads, to whom was referred so 


make the statement which I have made, and the 
proposition which I designed to connect with that 


a ~y “r statement. Neither was it made rashly. It wae 
: 38 much of the message of the President of the United States || 7 lief th ‘ f pri 
it it on j; and passed. - ™ ; : ee oe : made with a firm belief that, as a question of priv- 
' ahs . No. 65) for the relief of Thomas | ®t the commencement of the session as relates‘ to the report || .) . . a 
; A bill (HH. R ) of the Postmaster General, the condition and operations ilege, | had a right to make it. [| believe still, as 
t, until th; Smithers; of the Post Office Department, and everything connected 


> been dis. 


A bill (H. R. No. 208) for the relief of the heirs 
of Alexander Stevenson; 


therewith,’ offered to submit to the House a paper in the 
form of a report, which, he stated, contained the views of 


| I believed then, that, as a question of privilege, I 


had a right to make it, and that, as a p peta of 


; ; : . drivilege, it ought to be entertained and sustained 
ich Tile! 4 bill (H. R. No. 210) for the relief of the legal the minority of the cominittee on that part of the said mes- p the F he S 
V Ligh. 5 ane Se tJ L nce: || *28° which suggests ‘ the propriety of passing such a law as y ; “we : : 
Ylaims, representatives sa waar map oF James Mawrence; | wiil prohibit, under severe penalties, the circulation, in the Ihe cases which the Chair has read in support 
as P, Kel. A bill (H. R. No. 212) for the relief of N.C. || southern Gonian, sieonghe = mall, of incendiary publica- of the decision which it made yesterday, are, in 
, e : . : s onde stigate the slaves s pC ‘ . . 
sims. Weems, of Syl for the relief of F y some jnnenind Renee ae aiecn caecendenseaieais. my judgment, not analogous to the one presented. 
is Hall, o' A bill (H. - No. 213) for the relief of Francis tees are called for, a report cannot be made froma minority In the one case, there was a proposition made to 
Sommiti W lodecki; . of a committee, as a minority is not a committee ; that the | report, by a single member of a committee, a bill 
A bill (H. R. No. 216) for the relief of Dr. paper offered was not a report authorized to be inade to the | for the action of the House. If I understand it, 
= “barles D. Maxwell, a surgeon of the United | House by authority of the committee, and could not be s ah ; 7 
ir. Charle Charle Navv: . 8 received as a report from the minority ; and that, conse- the case cite d was, that Mr. Hall, a _ mber of 
ites Navy States Navy; ae | quently, it was not in order to offer the same. the Committee on the Post Office and Post Roads, 
fiairs. * A bill (H. R. No. 218) for the benefit of the “Mr. Haut then asked the unanimous consent of the || proposed to report from that committee a bill for 
in Dick, captors of the British brig Caledonia in the war | House to submit the paper containing the views of the || the action of the House. Such being the case, 
oe of 1812; and minority upon the subject aforesaid; which was objected it was a proposition to report something for the 
= ill (H. R. No. 225) for the relief of John |” &¢: vas a prope 0 report something for 
Pe. bil ‘i . R. No. 225) for the relief of John Not only do the precedents show that a report legislative action of the House. It did not relate 
niel Whi. vichmond, . ae eT oe te ay ; tv any conduct in the co ittee, or anything 
nel Wh ‘ . from the minority of a committee is not in order, | .); y : ; een ae 
vate Land RESOLUTIONS OF MAINE. but they go so far as to show that it is not com which had transpired in the committee room. It 
. Dir hs : ; , F . || Was a proposition to report, under the authorit 
, aes Mr. FOSTER, by unanimous consent, pre- || petent to refer, in debate in the House, to what of thn Sees that Pohick = id only rn 
“Al, “an sented joint resolutions of the Legislature of the || transpires before a committee, much less bring || Soames, 0 ennindian oft.ian ae _ Ny 7 
a —_ State of Maine, relative to the wean “oy eee the matter in the form in which it is proposed to || “Mr. H , a ‘ b ao f the € set 
‘ 8. : . : > ; ‘ . : ° . r. Hatt, of Vermont, a member of the Committee on 
8; we upon the table, and or- . ay ‘fore if ! “Ly ’ 
icast tae: fisheries; which vere laid upo g ’ be brought here bya minority, before the major the Post Office and Post oads, to whom was referred so 
Naval Af dered to be printed. ity has reported. The Chair asks to refer to the 
470 e 4," 


nt Millav- 
ivate Land 


rtain war: 
Referred 


ADJOURNMENT OVER. 


Mr. FLORENCE moved that when the House 


adjourns, it adjourn to meet on Monday next. 
Mr. MORGAN demanded the yeas and nays. 
Mr. WARREN called for tellers on the yeas 
and nays. 
Tellers were ordered; and Messrs. BiLtiine- 


Journal of the first session of the Twenty-Sixth 
Congress, page 418: 

‘Mr. PETRIKEN submitted the following as a question of 
order: 

“That neither the chairman of a committee, nor any other 
member of the committee, or of the House, can be permit- 


| ted to allude on the floor to anything which has taken place 


in committee, or in any way relate in debate what was done 


much of the message of the President of the United States 


| at the commencement of the session as relates to the report 


of the Postmaster General, the condition and operations 
of the Post Office Department, and everything connected 
therewith, offered to submit to the House a paper, in the 
form of a report, which he stated contained the views of a 
minority of the committee on that part of said message, 
which suggests the propriety of passing such a law as wilt 


| prohibit, under severe penalties, the circulation in the south- 
| ern States, through the mail, of incendiary publications, in- 


Jeorve A ; ~ | by said committee, or by the individual members of that | tended to instigate the slaves to insurrection.”’ 
es * nvurst and Hawkins were — committee, except itis done by a written report made to ; 
if Claims The House divided; and the tellers reported— | the House by authority of a majority of the committee. He proposed to make a formal report of a bill 
[ajor Ben- ayes 20, noes 134. | “The Chair decided, generally, in favor of the question | upon which the House should legislate for the 
- . 7: ? Jeon ~ wr 
tes Army g re ead of order raised by Mr. PeTRriken. country. That has no analogy to the case pre- 
Affairs: So (one fifth not voting in favor thereof) the ‘Mr. Fintmore, in debating the question before the || 5.1; hae We i banoipas ay ra een ae 
— yeas and nays were not ordered. House, made allusions to the proceedings in the Committee | S©M*€G Here. 7 propose to f . 
ct entitled Mr. FLorence’s motion was then agreed to— | of Elections, and while reading a resolution which had | for legislation at all. We, as individual members 
man,” ap- ayes 151, noes 49. been adopted in that committee, was called to order bythe || of the House, rise in our places, and call the atten- 
) the Coni- ‘Mr. SICKLES. Task leave to make a report ee mae oes —s eee poe | tion of the House to the fact that we have every 
cae : oe = ape ontaining the proceec so 2 eC u > (ne | aac one Zz 
of a private bill that it may be referred toaCom- | reported by the committee, although the amendment under || T@@80n to believe and assert ‘that certain other 
ane p mittee of the Whole House on the Private Calen- || consideration proposed to print their proceedings.” | members charged with a particular duty have dis- 
ames .\a- dar. 


Referred to 


A question of order was made, and, after two 


obeyed the order of the House; that certain mem- 


Mr. JONES, of Tennessee. I call for the reg- 
ular order of business. 


QUESTION OF PRIVILEGE. 
The SPEAKER. The business first in order 


° * ’ wr p for e cert 
or three days’ debate, the decision of the Speaker, || bers, charged with the performance of certain 
. ; . . duties, have failed to perform those duties. We 
in ruling the, remarks of the gentleman out of or- || 

. 7 . ; | report no bill. We report nothing calling for le- 
der—although it was a proposition to print that || Titi aaniaee 1: Manes anal tte ae alee 
which had transpired in debate—was sustained by | ? ; ' PP 


gal repre- 
the title ol 
land. Re- P 


: a vote of 98 te 84. | in our places and charge that the other seven, a 
ds. _, isthe consideration of the appeal of the gentle- In the Thirty-First Congress. in asimilar case, || ™%°rity of the committee, were in a state of mu- 
itled An J man from Illinois [Mr. Harris] from the decision h ie 7, ssition to authorize the || U@Y i committee; that they would allow no ques- 
| warrants _ ofthe Chair. The Chair desires to call theatten- ; ar be om © PrOpee aoe del os ~ || tion to be put, and no business to be done; that 
to General | ton of the House to the appeal, and to the ground fr my a eee R/S Cen ee they would assemble when they were called, but 
1845. Re- _ on which the decision of the Chair was made. | aa tape pi al a | absolutely refused to do any business whatever 
a _  Thegentleman from Illinois rose in his place, and segueeiian wf nen ‘and refer to certain matters which || —! put it as an extreme case: could we not have 
snry Hub- | Stated, in behalf of himself and Messrs. Aprain, | had transpired before the Committee of Elections, but which | the right to rise in our places and present that 
Slams. Monrin, Wape, Bennett, Watsringe, and | had not been reported upon to the House. fact for the consideration of the House, that it 
n to Chris- Evrrinton, of the select committee appointed un- ‘Mr. Frepericx P. Stanton raised the point of order |) micht either discharge the committee, or recon- 
} that it was not in order, in the House, to refer to matters ’ 
vet Maj cer the order of the House of the 8th of February : : 


+, Referred 


last, to whom was referred the President’s mes- 
sage concerning the Lecompton constitution, with 


that had transpired before the committee, and not reported 
upon to the House. 


“The Speaker sustained the point of order; and de- 


struct the committee, or compel them to obey the 
order of the House and proceed to the investi- 


- 2 meee. § gation with which the committee was charged? 
tery instructi i i ini i it- || cided that such reference was not in order. cventleme i i el > , 
ot Peter tee } rye that, in their SPSS said ee ‘* From this decision of the Chair, Mr. Scnenck appealed. wows a Seas * me nea se 
. * had failed and refused to execute the order o “Phe question was stated, ‘Shall the decision of the Chair || ‘‘ Wait, and see what the committee will report; 
nna M. Lb the House contained in the resolution of their || stand as the judgment of the House?” ; let us see whether the committee will report that 
Ring, and appointment, and had adjourned; and,asaproof | “And, being put, it was decided in the affirmative.” this state of disorder exists in committee or not, 
Committee thereof, he proposes, as a question of privilege, So that, in the opinion of the Chair, the question | and then we can tell whether we will hear you 
to read the journal and minutes of said commit- | of privilege does not arise in the case presented. | or not?’’ I venture to say, an instance cannot be 

yf Captain tee, and a written statement relating thereto. If the majority of the committee had submitted 


» the Com- 


Ephriam 
Ylaims. _ 
1e heirs ol 
mittee on 


‘The Speaker decided that the opinion merely of 
4 minority of a committee could not present a case 
involving the privileges of the House; and that 
inasmuch as it is not competent, except by the 
courtesy of the House, for a minority of acom- 
mittee to submit a report, the facts upon which 
such opinion is based could not be ascertained in 


the report, and it was proposed by the minority 
to submit a report, it, as the Chair decided yester- 


| day, would be received as a matter of courtesy— 


universally granted, I concede, because it was 


| with difficulty that I found the precedent which I 


have already read. It is generally received, and 
it is in this point of view that the Chair decided 


found where a case like this has been presented, 


| which has not been considered a proper and legit- 
| imate subject for the consideration of the House. 


The House, whenever a question is raised as a 


| question of privilege; whether it relates to the ac- 
| tion of one member or more; whether it relates to 
| their action as an organized committee, or to their 
_ individual action; whether they are disorderly, or 
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order of the House, it is a question of privilege for 
any member of the House to call the attention of 
the House to the fact, that the error or disobe- 
dienee may be corrected. 

In the other cases cited, where it is alleged that 
so far does the rule go that a member has no 
right to allude in debate to what has transpired 
in committee, with all deference to the opinion of 
the Chair, it strikes me that they have no rele- 
vancy to this case atall. They are dragged in, 
incidentally. They have no relation to the ques- 
tion before the House. Here the whole question 
before the Elouse is the very thing itself. There 
is no Other question, but whether the proceedings 
of the committee, when presented to the House, 
as I ask they shall be, will show the facts which 
L rise in my place and inform the House exists. 


As to the authority on this point, it is true that | 


the proceeding in committee cannot, as a general 
rule, be alluded to in debate: 

*¢ 1731. Where, however, a motion is made, relative to 
the committee itself, or its proceedings, the rule admits of 
an exception. Thus, where a committee on a private bill 
had brought its proceedings and its existence to a close, be- 
fore making a report, by an adjournment without day, and 
%t motion was made that the committee be revived and pro- 
ceed with the business referred to it, a discussion ensued as 
to the extent to which the proceedings of the committee 
could regulariy be stated or introduced as a ground for the 
motion, in which the Speaker [Mr. Manners Sutton] said, ‘ it 
was difficult to lay down a strict rule as to the statements 
Which might be made of transactions in a committee,’ but 
that if it was necessary to read from or introduce the min- 
utes of their proceedings, ‘the regular course was first to 
move the House that the minutes be produced ;* and it was 
agreed that every member who had attended an open caim- 
mittee might state in his place what had occurred there, and 
that what had occurred in the committee might be stated, to 
fay a ground for the production of the minutes, though the 
minutes themselves could not be read until regularly before 
the House,’’—Cushing’s Law and Practice, p. 169. 

Well, now, sir, what is the motion here? I 
move for leave to present the minutes of the com- 
mittee. I make a statement to the’ House, that 
the committee has not discharged the duties de- 
volved on it by the order of the House, and I ask 
to present the minutes of the committee to show 
the correctness of the position I take. The prop- 
osition which I make is in substance the propo- 
sition quoted in Cushing’s Law and Practice of 
Legislative Assemblies, from which I have just 
read, that, when the subject presented relates to 
the action of the committee, | have the right to 
refer to the action of that committee; but that is 
the very subject itself. It further states that the 
mode of reaching the minutes is by motion that 
the minutes be produced. The form and phrase- 
ology of the motion is not material. The sub- 
stantive proposition is here, that the privileges of 
the House have been infringed, and that the min- 
utes of the committee show that fact. I ask to 
present the minutes of the committee, and the 
whole question is contained in the proposition 
that I make. Therefore, the proposition I make 
is abundantly sustained by the cases | have cited. 
A case in point is referred to us in the tenth vol- 
ume of Hansard, second series, pages 10 and 11, 
On reference to the book I do not find the case, 
and there is probably seme mistake in the refer- 
ence. 
reetly sustaining the point I have made: that, 
where a question is raised before the House as to 
the action of the committee itself, the minutes are 
in order to be read and referred to. 


Keeping in view the broad distinction I make 
between the case, as cited by the Chair, which | 
purported to be a report to the House from a com- | 


mittee, and the case now before the House, which 
is simply that members of the committee rise in 
their place, and state to the House that the order 
of the House directing a certain thing to be done, 
has not been done, the cases are entirely different. 
There is no proposition to report from the minor- 
ity of a committee. It has nothing in the charac- 
ter of a report; is not intended to be a report; is 
notcharacterized as a report; nor has it emanated 
from the committee by its authority. Itis simply 
this: members of the House, charged, in purt, to 
execute certain duties, bring to the knowledge of 
the Houve certain facts which they state. 

There is another rule, which I think is perti- 
nent to the case directly before the House. It is 
this, as laid down in Cushing’s ‘* Law and Prac- 
tice of Legislative Assemblies:”’ 


‘A comnnittee is bound by, and is notat liberty to depart 


from, the order of reference, a prineiple which is essential 
tothe regular dispatch of business, for if it were admitted 


But the case 1s here referred to as one di- | 
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that what the House entertained in one instance, and re- || 


ferred to a committee, was <o far controllable by that com- 


| mittee that it was at liberty to disobey the order of reference, | 
| all business would be at an end} and, as often as cireum- 


| of committees in the British Parliament. 
| committees are generally named by the person 
| calling for the committee, and they are always 


stances should afford a pretense, the preceedings of the 
House would be involved 1 eadless contusion and contests 
with itself.”? 

There is a necessity that the committee shall 
strictly adhere to the order of the House; and, if 
it is alleged that there has been a departure from 
that order, it presents a case which the House 
may entertain at any moment as a general ques- 
uuon of privilege. 

In the same volume, page 748, it is further laid 
down: 

‘* When a committee is remiss in proceeding or making 
its report; or When a committee has adjourned without day, 
or to a day beyond the session, without reporting ; or when 
it becomes necessary to fill vacancies in the committee, or 
to enlarge it by the appointment of additional members— 
in all these cases there is ground for further proceedings in 
the House.”’ 

There the doctrine is laid down, that, when a 
committee is remiss in its proceedings, there is | 
ae for the further proceedings of the House. | 

ow is it ever to be brought to the knowledge of | 
the House that a committee is remiss before a 
report is made? The committee are a majority of 
its members; and a majority will not report that 
the majority itself are remiss. How is the fact 
ever to get before the House, if, as is said here, 
that nothing can be heard from a committee un- | 
less it comes from a majority? 


I have read, when they do refuse, and when we | 
are remiss, there are grounds for further proceed- 


ings in the House. \| 


Now, Mr. Speakef?, if that point can be got over 
I would like to see it done. 
brought to the knowledge ofthe House that a com- 
mittee are remiss in their proceeding, before mak- 
ing areport?) You may say that we may ordera 


committee to report, and then we may know that || 


fact. But youare not necessarily required to issue 
that order, as the law is laid down. They may | 
be ordered to report upona given day, and knowl- 
edge may come to the House of remissness prior 
to that day; because the parliamentary law says 
that when there is remissness upon the part of 
the committee in their proceeding, or in their re- | 
port, then,’’&c. The two branches of remissness | 
are presented in the same view. Now, how are 
you to know whether they are remiss, unless you 
get it through the proper channel of a member of | 
the committee laying it before the House for its 
action? 

1 do not propose to enter into any lengthy dis- 
cussion of the question. I think, myself, that the 
plain rule, which would suggest itself at once, 
would be that the*’course I have pointed out is the 
only course which could be taken. Gentlemen 
say that no direct precedent can be found for re- 
ports of this kind. There is great difficulty in 
finding precedents growing out of the construction 
Those 


constituted, if that course is pursued in harmony | 
with the objects in view. Thereisscarcely a pos- | 
sibility, therefore, that such a state of things 
should arise there as is presented in this case. 
Hence there is not the same room for a difficulty 
such asexists here. But instances have occurred 
under which the law, which I have just cited from 
Hansard, has grown up. 

Now, sir, it is not necessary, in order to make 
a principle good, that you should be able to find 
a precedent for it. Go back to the first precedent, 
and whatisit? It is but the action of the body, 
based upon its good sense in judging of what the | 
law ought to be, that makes the law. It is not 
necessary to hunt up precedents; and in nine cases 
out of ten, where they are sought for, they are 
not analogous; there is some shade of difference; 
and it is a most dangerous thing to attempt to 
force analogies for the sake of saying that you | 
rest upon precedent, when it is a great deal easier | 
to rest upon good sense and sound judgment. I 
shall not occupy the attention of the House any | 
longer. 

Mr. STEPHENS, of Georgia. [do not wish | 
either, Mr. Speaker, to prolong this debate; but | 
I wish, before the question is taken, to reply | 





briefly to the gentleman from Illinois. I stated | 


yesterday, sir, that, in my jadgment, no prece- | 


A majority of a || 
committee are remiss, and refuse to obey the or- | 
der of the House; and yet, according to the rule | 


|| books on parliamentary law. 





dent, sustaining this motion, could be foy 
the British Parliament, or in our own Parliamp,, 
or in the history of any legislative body in 1),; 
world. I have listened patiently to-day to 4), 
gentleman, to see if he could produce a gino}, 
authority to sustain his position. He has no, 
done it. Hecannotdo it. The strength of }j, 
argument, everything in it that has any force e 
all, is in the last clause of the authority which }, 
read. I will read, sir, what precedes that; 

* But besides instructions to committees, there are ¢, 
| quent occasions on which proceedings take place jy y», 


House with reference to committees, after the order o¥ ref 
| erence, and before a final report. ”’ ' 


ind Ih 


Section one thousand nine hundred and twenty. 
nine, that follows that, gives instances in which 
it may be done—as when a committee is remiss jy 
proceeding or making a report. That authority 
goes to this extent, and to this extent only; that, 
committee, before making a fihal report, are sy). 
ject to the order of the House. How? Bya ques. 
tion of privilege? No, sir; when you can make. 
| in order, and according to order and rule, a mp. 

tion requiring a report to be made, or giving fur. 
ther instructions, you can thus control the com. 
mittee. That is parliamentary law. To thatex. 
| tent, this authority sustains the gentleman, and 
|to that extent only. That Ido not deny. The 
| question which we now have before us is not thar, 
The question is, is the remissness of a minority 
or majority of a committee a question of priv. 
lege? That is a question well known in puarlia. 
| mentary law. There are questions of privileg 
| higher than privileged questions. The questioy 
| we have to-day before us is, is the remissness of 
a committee a question of privilege? I say, sir, 


an || it is not; and the precedent and the authority can- 
How is it ever to be | 


not be found in Hansard, or in any writer in the 
I defy its produ. 
| tion, sir. What would be the effect of the estab. 
lishment of such a precedent? You might have 
fifty questions of privilege here every morning, 
or at least thirty-eight. [| think we have thirty. 
eight standing commitiees, and the minorities in 
each one might suppove that the majorities were 
not discharging their duty under the rules; for, 
mark you, there is no diiference between a select 
committee and a regular committee—none. Under 
the resolution under which a select committee is 
raised, their duties are there pointed out, just as 
the duties of all other committees are pointed out 
in the rules, If it is a question of privilege in the 
case of a select committee, it is equally a question 


|| of privilege in regard to a regular committee. And 


the doctrine of the gentleman is, that a minority 
| of any one committee can come in here on any 
| day, override the business of the House, raise a 
question of privilege, and take possession of the 
attention of the House to bring the action of the 
majority of the committee before the considera- 
tion of the House. Thatis the gentleman’s doc- 


| trine; that, sir, is his position. . 
|| Now, sir, what would be our condition in this 


House? How could we legislate? The minority 
of the Committee on Pensions might come for- 
ward and say that the majority were not acting in 
accordance with the rules of the House, that re- 
quire them to examine and report upon al! mat- 
ters before them, because they did not look intoa 
particular piece of evidence upon which the meri! 

of a particular claim for pension rested, and raise 
a question of privilege. And then, while that com- 
mittee was going on with its question of privilege, 
the minority of the Committee on the Post Office 
| and Post Roads might come in with a question of 
privilege, because the majority of that committee 
would not examine a certain piece of evidence 1 
relation to a claim, and ask the judgment of the 
House in reference to it. Weshould have nothing 
but questions of privilege of this sort. 

Mr. Speaker, questions of privilege are well 
understood in parliamentary law. We have priv- 
ileged questions, as I have said, such as to ad- 
journ, to Jay upon the table, and the previous 

uestion. These are privileged questions; bu! 
there are questions of privilege above and highe! 
than them. They relate to the conduct of mem- 
bers, the rights—the personal rightsand comforts, 
if you please—of members. 

Mr. STANTON. And their duties. 
| Mr. STEPHENS, of Georgia. Their duties, 
if you please. Their duty to behave themselves 
| in’ the House-and in committee. I call for the 
| produetion of a precedent for anything more tha! 
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